raRAILPROS

No Track Chart
April 08, 2024 Leased to Carolina Coastal

Jonathan Ham

CITY OF RALEIGH

P.O. Box 590 One Exhange Plaza Suite 620
Raleigh, North Carolina, 27601

RE: Proposed installation of underground transverse 12-inch DIP sanitary sewer pipe encased in a 20"
steel

Blue Ridge Division, at Mile Post

Zebulon, Wake County, North Carolina
Latitude / Longitude: 35.826272 / -78.290208
NS Activity No. 1317471

Dear Jonathan Ham:

Attached for your records is a copy of the fully executed agreement countersigned by Norfolk Southern
Railway Company (“Railway”).

For Scheduling of Flagging & Construction Monitoring submit a Protection Services Coordination
request online at: https://ns.railprospermitting.com

If you have questions regarding the Protection Service request process, the work plan requirements, or need
assistance submitting a request, please send an email to NS.Info@RailPros.com or call (402) 965-0539. It is
recommended that the contractor or construction field manager submit the request as information on specific
construction means and methods are required. Projects are scheduled only after the construction work plan has been
approved. Entry onto Railway’s property without the Division Engineer or their_representative’s prior
approval is considered trespassing.

Sincerely,

Valerie Harrill
Real Estate Manager

11819 Miracle Hills Dr, Suite 102 P: (402) 965-0539 F: (866) 762 - 7619
PO Box 642270

www.railpros.com
Omaha, NE 68164


https://ns.railprospermitting.com/
mailto:NS.Coordinator@RailPros.com
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)

CONTACTT
NAME:

E-MAIL
ADDRESS:

PHONE

Ol FAX
(A/C, No, Ext): (AIC, No):

INSURER(S) AFFORDING COVERAGE NAIC #

INSURERA :

Insured
The Named Insured needs to match the Licensee
identified on the agreement

INSURER B :

INSURER C :

INSURER D :

INSURERE :

INSURERF :

COVERAGES CERTIFICATE NUMBER: 1156486253

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED.
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE
ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS
OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE NS [T POLICY NUMBER (MI%ID%IYYYY) (Mﬂ/D%IYYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y Y | ABC123456 EACH OCCURRENCE $$2,000,000 Note 1
CLAIMS-MADE ‘ X ‘ OCCUR $
L $
$
$
$
$
A | AUTOMOBILE LIABILITY Y | Y |123456ABC COMBINED SINGLE LIMIT $ $1,000,000
$
$
$
$
B UMBRELLA LIAB X | occur Y Y | XYZ12345 Note 1: Any portion of th $
X | EXCESS LIAB CLAIMS-MADE requirement may be sat| ied by a
combination of General L| bility
DED ‘ X ‘ RETENTION $ and/or Excess/Umbrella || ability $
WORKERS COMPENSATION X EER OTH-
AND EMPLOYERS' LIABILITY YIN ‘ STATUTE ‘ ER
IEI E.L. EACH ACCIDENT s $1,00,000
N/A
$
$

Affiliates 30 days' notice
of cancellation.

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Norfolk Southern Corporation, Subsidiaries, and Affiliates, as Certificate Holder has been endorsed to be additional insured to all applicable policies as required by
written contract. All polices maintained and in which Norfolk Southern Corporation, Subsidiaries and Affiliates have been endorsed as additional insured shall include
a waiver of subrogation and shall be primary and non-contributory. All polices have been endorsed to provide Norfolk Southern Corporation, Subsidiaries and

CERTIFICATE HOLDER

CANCELLATION

Norfolk Southern Corporation, Subsidiaries, and Affiliates
650 W Peachtree Street NW, Box 46
Atlanta GA 30308

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
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PIPE DATA SHEET

CARRIER PIPE CASING PIPE
CONTENTS TO BE HANDLED sanitary sewer

MAX. ALLOWABLE OPERATING PRESSURE | 250

NOMINAL SIZE OF PIPE 2" 20"
OUTSIDE DIAMETER 13.2" 204"
INSIDE DIAMETER 12" 20"
WALL THICKNESS 28" 0.375"
WEIGHT PER FOOT 34.8

MATERIAL Ductile Iron

PROCESS OF MANUFACTURE

SPECIFICATION AWWA C-151 & C110

GRADE OR CLASS 350 35,000
(Specified Minimum Yield Strength)

TEST PRESSURE 250

TYPE OF JOINT Restrained Welded
TYPE OF COATING Ceramic epoxy

DETAILS OF CATHODIC PROTECTION Protecto 401

DETAILS OF SEALS OR PROTECTION AT Mortar
END OF CASING

CHARACTER OF SUBSURFACE MATERIAL | sandy loam

APPROXIMATE GROUND WATER LEVEL 10ft

SOURCE OF INFORMATION soil map
ON SUBSURFACE
CONDITIONS

Proposed method of installation (refer to NSCE-8 Specification):
Bore & Jack

Jacking
Tunneling (with Tunnel Liner Plate)
Directional Bore/Horizontal Direction Drilling — Method A

Directional Bore/Horizontal Direction Drilling — Method B

IO O X

Open Cut — All installations directly under any track must be designed as a bored installation. Open cut

installations will be considered on a case-by-case basis by Norfolk Southern’s Division Superintendent at
the time of installation.

D Other — Please Specify:
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LICENSE AGREEMENT

THIS LICENSE AGREEMENT (this “Agreement”), dated as of 5547 8, 2024 | 08:16 Athe
“Effective Date”) is made and entered into by and between

NORFOLK SOUTHERN RAILWAY COMPANY, a Virginia corporation, whose
mailing address is 650 West Peachtree St. Box 22, Atlanta, Georgia 30308 (hereinafter called
“Railway”), and CITY OF RALEIGH, a North Carolina Government Entity, whose mailing
address is P.O. Box 590 One Exchange Plaza Suite 620, Raleigh, North Carolina 27601
(hereinafter called “Licensee”).

WITNESSETH

WHEREAS, Licensee has submitted to Railway an Application (as defined herein) related
to the proposed installation and construction of underground transverse 12-inch DIP sanitary
sewer pipe encased in a 20" steel (hereinafter called the “Facilities”) located in, over or under, and
across the right-of-way or property and any tracks of Railway at or near:

e Milepost , Blue Ridge Division
e Latitude 35.826272, Longitude -78.290208
e Zebulon, Wake County, North Carolina

the same to be located in accordance with and limited to the installation shown on the diagram set
forth in EXHIBIT A attached hereto and made a part hereof (such right-of-way or property of
Railway, collectively, the “Premises”); and

WHEREAS, Railway has approved the Application for the initial installation and
construction of the Facilities; and

WHEREAS, Licensee desires a license to use such right-of-way or property of Railway
for the installation and construction, as well as the subsequent maintenance, operation and
removal, of the Facilities.

NOW, THEREFORE, Railway and Licensee agree as follows:

1. Grant; Consideration; Term. Subject to Section 2(b) below, Railway hereby grants
to Licensee, insofar as Railway has the right to do so, without warranty and subject to all
encumbrances, covenants and easements to which the Railway’s title may be subject, the right to
use and occupy so much of the Premises as may be necessary for the installation, construction,
maintenance, operation and removal of the Facilities (collectively, “Operate” or “Operations”).
Upon execution of this Agreement, Licensee shall pay to Railway (i) a non-refundable, non-
assignable, one-time license fee in the amount of ELEVEN THOUSAND FIVE HUNDRED
AND 00/100 DOLLARS ($11,500.00), and (ii) if applicable as determined by Railway pursuant
to Section 12 below, the Risk Financing Fee (as defined in Section 12). The term of this Agreement
shall commence on the Effective Date and shall continue for a period of twenty (20) years, subject
to prior termination as hereinafter described (the “Term”).
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2. Use and Condition of the Premises.

(a) The Premises shall be used by Licensee only for Operations and for no other
purpose. Licensee accepts the Premises in their current “as is” condition, as suited for Operations,
and without the benefit of any improvements to be constructed by Railway.

(b) With respect to each Operations project that requires access to the Premises
after the initial installation and construction of the Facilities, Licensee shall submit to Railway an
application conforming to Railway’s then-current standards and procedures (an “Application”) for
review and approval.

3. Installation of the Facilities; Railway Support. Licensee shall, at its expense,
Operate the Facilities (i) on a lien-free basis and in such a manner as will not interfere with the
operations of Railway, or endanger persons or property of Railway and (ii) in accordance with (a)
the plans and specifications (if any) shown on the prints attached hereto and any other
specifications prescribed by Railway, (b) applicable laws, regulations, ordinances and other
requirements of federal, state and local governmental authorities, and (c) applicable specifications
adopted by the American Railway Engineering and Maintenance-of-Way Association, when not
in conflict with the applicable plans, specifications, laws, regulations, ordinances or requirements
mentioned in clauses (a) and (b) above. All underground pipes must have secondary pipe
containment if the material flowing through the pipeline poses a safety or environmental hazard.
Any change to the character, capacity or use of the Facilities shall require execution of a new
agreement. In the event it becomes necessary for Licensee to deviate from the approved plans and
specifications, Licensee shall seek prior approval from Railway’s Division Engineer or his or her
authorized representative and, when applicable, an authorized representative of the Division
Engineer in the field during Construction Monitoring. Licensee shall provide Railway with
complete as-built drawings of the Facilities in an electronic format within thirty (30) days of (i)
completion of the initial installation and construction of the Facilities and (i1) completion of any
material change to the Facilities.

4. Railway Support. With respect to each Operations project that requires access to
the Premises, Railway shall, at Railway’s option, furnish, at the sole expense of Licensee, Support
Services. The term “Support Services” means such materials and services as necessary, in
Railway’s sole judgment, to support Railway’s tracks and to protect Railway’s traffic, including
without limitation flagging services and Construction Monitoring during Operations that require
access to the Premises. Support Services shall be provided unless Railway’s Division Engineer or
his or her authorized representative provides to Licensee a written waiver of Support Services,
whether in whole or in any part, in a given instance. The term “Construction Monitoring” means
services comprised of one or more Railway representatives being assigned and present to monitor
construction activities of Licensee, which may include a preconstruction site assessment and a
post-construction site assessment.

5. Electronic Interference. If the Facilities cause degradation of Railway’s signal,
communications and other electronic systems (hereinafter collectively called the “Electronic
Systems”) or endanger Railway’s personnel or other individuals entitled to be on or about the

2
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Premises, through inductive or electrostatic interference or otherwise, Licensee, at its expense, will
modify the Facilities to the satisfaction of Railway so as to eliminate such degradation or danger.
Such modifications may include, without limiting the generality of the foregoing, transposing
circuits or providing additional shielding, reactance or other corrective measures deemed
necessary by Railway. The provisions of this Section 5 shall apply to the Electronic Systems
existing as of the date of this Agreement and to any Electronic Systems that Railway may install
in the future.

6. Corrective Measures. If Licensee fails to take any corrective measures requested
by Railway in a timely manner, or if an emergency situation is presented which, in Railway’s
judgment, requires immediate repairs to the Facilities, Railway, at Licensee's expense, may
undertake such corrective measures or repairs as it deems necessary or desirable.

7. Railway Changes. If Railway shall make any changes, alterations or additions to
the line, grade, tracks, structures, roadbed, installations, right-of-way or works of Railway, or to
the character, height or alignment of the Electronic Systems, at or near the Facilities, Licensee
shall, upon not less than thirty (30) days prior written notice from Railway and at Licensee’s sole
expense, make such changes in the location and character of the Facilities as, in the opinion of the
chief engineering officer of Railway, shall be necessary or appropriate to accommodate any
construction, improvements, alterations, changes or additions of Railway.

8. Assumption of Risk. Unless caused solely by the negligence of Railway or caused
solely by the willful misconduct of Railway, Licensee hereby assumes all risk of damage to the
Facilities and Licensee's other property relating to its use and occupation of the Premises or
business carried on the Premises and any defects to the Premises; and to the extent permitted by
law, Licensee hereby indemnifies Railway, its officers, directors, agents and employees from and
against any liability for such damage.

0. Entry Upon Premises. Licensee shall enter the Premises in any given instance only
pursuant to an approved Application. Prior to commencement of any work to be performed on or
about the Premises, Licensee shall notify the appropriate Division Engineer or their authorized
representative for the scheduling of Support Services as determined pursuant to Section 4 above.
Within seventy-two (72) hours after the Division Engineer’s actual receipt of such notification, the
Division Engineer shall review the necessity and availability of flagmen for the proposed work
and advise Licensee of such matters and the estimated cost of Support Services. In the event of an
emergency, Licensee shall call the Railway police emergency line at (800) 453-2530. No work
shall be permitted on or about the Premises without the presence of Railway’s flagman or the
Division Engineer’s waiver of the requirement for flag protection. Entry on or about the Premises
or any other Railway right-of-way without the Division Engineer’s prior approval shall be deemed
trespassing. Licensee agrees to pay Railway, within thirty (30) days after delivery of an invoice
therefor, for the cost of Support Services provided by or on behalf of Railway.

10. Liens; Taxes. Licensee will not permit any mechanic's liens or other liens to be
placed upon the Premises, and nothing in this Agreement shall be construed as constituting the
consent or request of Railway, express or implied, to any person for the performance of any labor
or the furnishing of any materials to the Premises, nor as giving Licensee any right, power or

3
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authority to contract for or permit the rendering of any services or the furnishing of any materials
that could give rise to any mechanic's liens or other liens against the Premises. In addition,
Licensee shall be liable for all taxes levied or assessed against the Facilities and any other
equipment or other property placed by Licensee within the Premises. In the event that any such
lien shall attach to the Premises or Licensee shall fail to pay such taxes, then, in addition to any
other right or remedy available to Railway, Railway may, but shall not be obligated to, discharge
the same. Any amount paid by Railway for any of the aforesaid purposes, together with related
court costs, attorneys' fees, fines and penalties, shall be paid by Licensee to Railway within ten
(10) days after Railway’s demand therefor.

11.  Indemnification. To the extent permitted by law, Licensee hereby agrees to
indemnify and save harmless Railway, its officers, directors, agents and employees, from and
against any and all liabilities, claims, losses, damages, expenses (including attorneys' fees) or costs
for personal injuries (including death) and property damage to whomsoever or whatsoever
occurring (hereinafter collectively, “Losses”) that arise in any manner from (a) the presence of
the Facilities on or about the Premises, (b) any Operations or any failure to conduct Operations
properly, or (c) any act, omission or neglect of Licensee, its agents, servants, employees or
contractors in connection therewith, unless caused solely by the negligence of Railway or caused
solely by the willful misconduct of Railway.

12. Insurance.

(a) Insurance Requirements. Without limiting in any manner the liability and
obligations assumed by Licensee under any other provision of this Agreement, and as additional
protection to Railway, Licensee shall comply with the following provisions:

(1) Subject to subsection (ii) below, upon execution of this Agreement,
Licensee shall pay Railway a risk financing fee of $1,900 (the “Risk Financing Fee”) to
provide Railroad Protective Liability Insurance or such supplemental insurance (which
may be self-insurance) as Railway, in its sole discretion, deems to be necessary or
appropriate with respect to the initial construction and installation of the Facilities.

(11) Prior to commencement of each Operations project that requires
access to the Premises, unless Railway elects to make available and Licensee pays the
then-current Risk Financing Fee for a given Operations project, Licensee shall furnish
Railway with an original Railroad Protective Liability (“RPL”) Insurance Policy naming
Railway as the named insured and having a limit of (1) not less than a combined single
limit of $2,000,000 each occurrence and $6,000,000 aggregate, or (2) if the value of a
given operations project exceeds $350,000, not less than a combined single limit of
$5,000,000 per occurrence and $10,000,000 in the aggregate. Each RPL policy shall
conform to CG 00 35 04 13 or equivalent and include coverage for Terrorism and the
Physical Damage to Property Endorsement and shall name Norfolk Southern Corporation
and its affiliates and subsidiaries as the insured. Licensee shall ensure that the project
location, Licensee identification and work description appear on the declaration pages of
a given RPL policy. Licensee shall provide an electronic copy of each RPL policy (and
not merely the binder) to Railway at ns.permitting@railpros.com for review and approval
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prior to commencing any work on the associated Operations project. Licensee may
submit inquiries about RPL issues at ns.permitting@railpros.com.

(111) Licensee shall maintain a Commercial General Liability (“CGL”)
policy containing products and completed operations and contractual liability coverage,
with a combined single limit of not less than $2,000,000 for each occurrence. Any portion
of this requirement may be satisfied by a combination of General Liability and/or
Excess/Umbrella Liability Coverage. The policy shall not deny any obligation of any
insured under the Federal Employer’s Liability Act, as amended. The CGL policy shall
provide additional insuredcoverage equivalent to ISO CG 20 10 11/85.

(iv) Licensee shall maintain Automobile Liability Insurance with a
current ISO occurrence form policy (or equivalent) and apply on an “any auto” (Symbol
1) basis, including coverage for all vehicles used in connection with the Work or Services
on the leased property, providingannual limits of at least $1,000,000 per occurrence for
bodily injury and property damage combined including uninsured and underinsured
motorist coverage, medical payment protection, and loading and unloading.

(V) Licensee shall maintain Workers> Compensation Insurance to
meet fully the requirement of any compensation act, plan or legislative enactment
applicable in connection with the death, disability or injury of Licensee’s officers, agents,
servants or employees arising directly or indirectly out of the performance of this
Agreement;

(vi) Licensee shall maintain Employers’ Liability Insurance with limits of
not less than $1,000,000 eachaccident $1,000,000 policy limit for disease, and $1,000,000
each employee for disease;

(b)  General Insurance Requirements. Each insurance policy referred to in subsection
(a) above shall also comply with the following requirements:

(1) Additional Insureds. Each insurance policy (excluding any RPL
policy and Workers” Compensation policy) shall name Railway and its parent, subsidiary
and affiliated companies as additional insureds with an appropriate endorsement to each
policy.

(i1) Licensee’s Coverage Primary and Without Right to Contribution. All
policies secured by Licensee, whether primary, excess, umbrella or otherwise, and
providing coverage to the Railway as an additional insured (1) are intended to take priority
in responding and to pay before any insurance policies Railway may have secured for
itself must respond or pay and (2) may not seek contribution from any policies the Railway
may have secured for itself.

(111) Severability of Interests (Cross Liability). No cross-liability
exclusions arepermitted that would apply to the additional insureds, and there may not be
any restrictionsin any policy that limits coverage for a claim brought by an additional
insured against a named insured.
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(iv) Waiver of Subrogation. To the fullest extent permitted by law, all
insurance furnished by Licensee pursuant to this Agreement shall include a waiver of
subrogationin favor of Railway with an appropriate endorsement to each policy.

(v) Notice of Cancellation, Modification or Termination. Each insurance
policy shall not be subject to cancellation, termination, modification, changed, or non-
renewed except upon thirty (30) days’ prior written notice to the additional insureds.

(vi) No Limitation. Each insurance policy shall not limit any of Licensee’s
indemnity obligations or other liabilities under this Agreement. The insurance available to
Railway and its parent, subsidiary and affiliated companies asadditional insureds shall not
be limited by these requirements should Licensee maintain higher coverage limits.

(vii) Any deductibles or self-insured retentions of Licensee over $50,000
must be declared and approved by Railway. Approval of such requests shall not be
unreasonably withheld.

(viii) Licensee shall require all subcontractors who are not covered by the
insurance carried by Licensee to maintain the insurance coverages set forth in subsection
(a) above, except for the RPL insurance, including but not limited to additional insured
status for Railway and its parent, subsidiary and affiliated companies.

(1x) Licensee shall furnish their memorandum of insurance and the RPL
Insurance Policy to Railway’s Managing Agent prior to execution of this Agreement at
ns.permitting@railpros.com. The insurance coverage required herein shall in no way limit
Licensee’s liability under this Agreement.

13. Environmental Matters. Licensee assumes all responsibility for any environmental
obligations imposed under applicable laws, regulations, ordinances or other requirements of
federal, state and local governmental authorities relating to (a) any Operations, including
notification and reporting of any releases, and (b) any contamination of any property, water, air or
groundwater arising or resulting, in whole or in part, from Licensee's operation or use of the
Premises pursuant to this Agreement. In addition, Licensee shall obtain any necessary permits to
conduct Operations. To the extent permitted by law, Licensee agrees to indemnify and hold
harmless Railway from and against any and all fines, penalties, demands or other Losses (including
attorneys' fees) incurred by Railway or claimed by any person, company or governmental entity
relating to (a) any contamination of any property, water, air or groundwater due to the use or
presence of the Facilities on the Premises, (b) Licensee's violation of any laws, regulations or other
requirements of federal, state or local governmental authorities in connection with the use or
presence of the Facilities on the Premises or (¢) any violation of Licensee's obligations imposed
under this Section. Without limitation, this indemnity provision shall extend to any cleanup and
investigative costs relating to any contamination of the Premises arising or resulting from, in whole
or in part, Licensee's use of the Facilities or any other activities by or on behalf of Licensee
occurring on or about the Premises. Licensee further agrees not to dispose of any trash, debris or
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wastes, including hazardous waste, on the Premises and will not conduct any activities on the
Premises which would require a hazardous waste treatment, storage or disposal permit.

14. Assignments and Other Transfers.

(a) Licensee shall not assign, transfer, sell, mortgage, encumber, sublease or otherwise
convey (whether voluntarily, involuntarily or by operation of law) this Agreement or any interest
therein, nor license, mortgage, encumber or otherwise grant to any other person or entity (whether
voluntarily, involuntarily or by operation of law) any right or privilege in or to the Premises (or
any interest therein), in whole or in part, without the prior written consent of Railway, which
consent may be withheld by Railway in its sole discretion. Any such assignment or other transfer
made without Railway’s prior written consent shall be null and void and, at Railway’s option, shall
constitute an immediate default of this Agreement. Notwithstanding the foregoing, upon prior
written notice to Railway, Licensee may assign this Agreement to a parent, a wholly-owned
subsidiary of Licensee or a wholly-owned subsidiary of Licensee’s parent without Railway’s
consent; provided, however, that no such assignment shall relieve Licensee of its obligations under
this Agreement.

(b) Railway shall have the right to transfer and assign, in whole or in part, all its rights
and obligations hereunder and in or to the Premises. From and after the effective date of any such
assignment or transfer, Railway shall be released from any further obligations hereunder; and
Licensee shall look solely to such successor-in-interest of Railway for the performance of the
obligations of “Railway” hereunder.

15.  Meaning of “Railway”. The word “Railway” as used herein shall include any other
company whose property at the aforesaid location may be leased or operated by Railway. Said
term also shall include Railway’s officers, directors, agents and employees, and any parent
company, subsidiary or affiliate of Railway and their respective officers, directors, agents and
employees.

16. Default: Remedies.

(a)  The following events shall be deemed to be events of default by Licensee under
this Agreement:

(1) Licensee shall fail to pay the Fee or any other sum of money due hereunder
and such failure shall continue for a period of ten (10) days after the due date thereof;

(11) Licensee shall fail to comply with any provision of this Agreement not
requiring the payment of money, all of which terms, provisions and covenants shall be
deemed material, and such failure shall continue for a period of thirty (30) days after
written notice of such default is delivered to Licensee;

(ii1))  Licensee shall become insolvent or unable to pay its debts as they become
due, or Licensee notifies Railway that it anticipates either condition;
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(iv)  Licensee takes any action to, or notifies Railway that Licensee intends to
file a petition under any section or chapter of the United States Bankruptcy Code, as
amended from time to time, or under any similar law or statute of the United States or any
State thereof; or a petition shall be filed against Licensee under any such statute; or

(v) A receiver or trustee shall be appointed for Licensee's license interest
hereunder or for all or a substantial part of the assets of Licensee, and such receiver or
trustee is not dismissed within sixty (60) days of the appointment.

(b) Upon the occurrence of any event or events of default by Licensee, whether
enumerated in this Section or not, Railway shall have the option to pursue any remedies available
to it at law or in equity without any additional notices to Licensee. Railway’s remedies shall
include, but not be limited to, the following: (i) termination of this Agreement, in which event
Licensee shall immediately surrender the Premises to Railway; (ii) entry into or upon the Premises
to do whatever Licensee is obligated to do under the terms of this License, in which event Licensee
shall reimburse Railway on demand for any expenses which Railway may incur in effecting
compliance with Licensee's obligations under this License, but without rendering Railway liable
for any damages resulting to Licensee or the Facilities from such action; and (iii) pursuit of all
other remedies available to Railway at law or in equity, including, without limitation, injunctive
relief of all varieties.

17. Railway Termination Right. Notwithstanding anything to the contrary in this
Agreement, Railway shall have the right to terminate this Agreement and the rights granted
hereunder, after delivering to Licensee written notice of such termination no less than sixty (60)
days prior to the effective date thereof, upon the occurrence of any one or more of the following
events:

(a) If Licensee shall fail to install the Facilities within one (1) year from the date of
the Agreement, or if Licensee shall discontinue the use or operations of the Facilities for one (1)
year; or

(b) IfRailway shall be required by any governmental authority having jurisdiction over
the Premises to remove, relocate, reconstruct or discontinue operation of its railroad on or about
the Premises; or

(c) If Railway, in the good faith judgment of its Superintendent, shall require a change
in the location or elevation of its railroad on or about the location of the Facilities or the Premises
that might effectively prohibit the use or operation of the Facilities; or

(d) IfRailway, in the good faith judgment of its Superintendent, determines that one or
more aspects of Operations unduly interfere with the operation and maintenance of the facilities
of Railway, or with the present or future use of such property by Railway, its lessees, affiliates,
successors or assigns, for their respective purposes.

18. Condemnation. Ifthe Premises or any portion thereof shall be taken or condemned
in whole or in part for public purposes, or sold in lieu of condemnation, then this Agreement and
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the rights granted to Licensee hereunder shall, at the sole option of Railway, forthwith cease and
terminate. All compensation awarded for any taking (or sale proceeds in lieu thereof) shall be the
property of Railway, and Licensee shall have no claim thereto, the same being hereby expressly
waived by Licensee.

19. Removal of Facilities; Survival. The Facilities are and shall remain the personal
property of Licensee. Upon the expiration or termination of this Agreement, Licensee shall remove
the Facilities from the Premises within thirty (30) days after the effective date thereof. In
performing such removal, unless otherwise directed by Railway, Licensee shall restore the
Premises to the same condition as existed prior to the installation or placement of Facilities,
reasonable wear and tear excepted. In the event Licensee shall fail to so remove the Facilities or
restore the Premises, the Facilities shall be deemed to have been abandoned by Licensee, and the
same shall become the property of Railway for Railway to use, remove, destroy or otherwise
dispose of at its discretion and without responsibility for accounting to Licensee therefor; provided,
however, in the event Railway elects to remove the Facilities, Railway, in addition to any other
legal remedy it may have, shall have the right to recover from Licensee all costs incurred in
connection with such removal and the restoration of the Premises. Notwithstanding anything to
the contrary contained in this Agreement, the expiration or termination of this Agreement, whether
by lapse of time or otherwise, shall not relieve Licensee from Licensee's obligations accruing prior
to the expiration or termination date, and such obligations shall survive any such expiration or
other termination of this Agreement.

20. Entire Agreement. This Agreement contains the entire agreement of Railway and
Licensee and supersedes any prior understanding or agreement between Railway and Licensee
respecting the subject matter hereof, and no representations, warranties, inducements, promises or
agreements, oral or otherwise, between the parties not embodied in this Agreement shall be of any
force or effect.

21. Attorneys' Fees. If Railway should bring any action under this Agreement or
consult or place the Agreement or any amount payable by Licensee hereunder, with an attorney
concerning or for the enforcement of any of Railway’s rights hereunder, then Licensee agrees in
each and any such case to pay to Railway all costs, including but not limited to court costs and
attorneys' fees, incurred in connection therewith.

22. Severability. If any clause or provision of this Agreement is illegal, invalid or
unenforceable under present or future laws effective during the Term, then and in that event, it is
the intention of the parties hereto that the remainder of this Agreement shall not be affected
thereby; and it is also the intention of the parties to this Agreement that in lieu of each clause or
provision of this Agreement that is illegal, invalid or unenforceable, there be added as a part of
this Agreement a clause or provision as similar in terms to such illegal, invalid or unenforceable
clause or provision as may be possible and be legal, valid and enforceable.

23. Modifications; Waiver; Successors and Assigns. This Agreement may not be
altered, changed or amended, except by instrument in writing signed by both parties hereto. No
provision of this Agreement shall be deemed to have been waived by Railway unless such waiver
shall be in a writing signed by Railway and addressed to Licensee, nor shall any custom or practice
that may evolve between the parties in the administration of the terms hereof be construed to waive
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or lessen the right of Railway to insist upon the performance by Licensee in strict accordance with
the terms hereof. The terms and conditions contained in this Agreement shall apply to, inure to
the benefit of, and be binding upon the parties hereto, and upon their respective successors in
interest and legal representatives, except as otherwise herein expressly provided. If there shall be
more than one Licensee, the obligations hereunder imposed upon Licensee shall be joint and
several.

24. Notice. Any and all other notices, demands or requests by or from Railway to
Licensee, or Licensee to Railway, shall be in writing and shall be sent by (a) postage paid, certified
mail, return receipt requested, or (b) a reputable national overnight courier service with receipt
therefor, or (c) personal delivery, and addressed in each case as follows:

If to Railway:
c/o Norfolk Southern Corporation

650 West Peachtree Street, Box 22
Atlanta, Georgia 30308
Attention: Director Real Estate

If to Licensee:

CITY OF RALEIGH

P.O. Box 590 One Exchange Plaza Suite 620
Raleigh, North Carolina 27601

Attention: Jonathan Ham

Either party may, by notice in writing, direct that future notices or demands be sent to a
different address. All notices hereunder shall be deemed given upon receipt (or, if rejected, upon
rejection).

25. Miscellaneous. Time is of the essence with regard to each provision of this
Agreement. This Agreement shall be construed and interpreted in accordance with and governed
by the laws of the State in which the Premises are located. Each covenant of Railway and Licensee
under this Agreement is independent of each other covenant under this Agreement. No default in
performance of any covenant by a party shall excuse the other party from the performance of any
other covenant. The provisions of this Agreement that, by their nature, are intended to survive the
expiration or earlier termination of this Agreement, including Sections &, 10, 11, 13 and 19, shall
SO survive.

26. Limitations of Grant. Licensee acknowledges that the license granted hereunder is
a quitclaim grant, made without covenants, representations or warranties with respect to Railway’s
(a) right to make the grant, (b) title in the Premises, or (c) right to use or make available to others
the Premises for the purposes contemplated herein. Railway is the owner and/or holder of the
Premises subject to the terms and limitations under which it is owned or held, including without
limitation conditions, covenants, restrictions, easements (including any pre-existing fiber optic
easements or licenses), encroachments, leases, licenses, permits, mortgages, indentures,
reversionary interests, fee interests, zoning restrictions and other burdens and limitations, of record
and not of record, and to rights of tenants and licensees in possession, and Licensee agrees that the
rights licensed hereunder are subject and subordinate to each and all of the foregoing. Licensee
accepts this grant knowing that others may claim that Railway has no right to make it, and to the
extent permitted by law Licensee agrees to release, hold harmless and indemnify (and, at Railway’s
election, defend, at Licensee's sole expense, with counsel approved by Railway) Railway, its
affiliated companies, and its and their respective officers, directors, agents and employees, from

10



DocuSign Envelope ID: 316531DA-D818-40F5-8248-1FC478BDB9YA0

and against any detriments to, or liabilities of, any type or nature arising from such claims,
including punitive damages and any forfeitures declared or occurring as a result of this grant.

27. Limitations Upon Damages. Notwithstanding any other provision of this
Agreement, Railway shall not be liable for breach of this Agreement or under this Agreement for
any consequential, incidental, exemplary, punitive, special, or business damages or lost profits, or
for any claims for death, personal injury, and property loss and damage which occurs by reason
of, or arises out of, or is incidental to the interruption in or usage of the Facilities placed upon or
about the Premises by Licensee, including without limitation any damages under such claims that
might be considered consequential, incidental, exemplary, punitive, special, or business damages
or lost profits. It is understood and agreed by Licensee that Railway cannot and will not make any
warranties, representations or guarantees that Licensee's communication system (if any), as located
on Railway’s property, will not be interrupted.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement in duplicate,
each part being an original, as of the date first above written.

Witness: NORFOLK SOUTHERN RAILWAY
COMPANY

DocuSigned by:

DocuSigned by: Jﬁw\— %—Z\C

K‘f«" ng" By 2837D5D5B1D04FO...
As 16 RATvay Real Estate Manager

Witness: CITY OF RALEIGH

By@omﬂwww tram C(,imsw/f;'w(iﬁ? Bwvr)

OD3C8E8F4191440...

As to Licensee
Title: Development Services Manager

Activity Number: 1317471
NJR: 02/20/2024
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EXHIBIT A
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City of Raleigh

1317471 E.5.:

Blue Ridge Mile Post:
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North Carolina
35826272

-78.280208
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with the latest approved Morfolk Southern

NSCE-4 and
BLASTING N

MNSCE-2 Specifications

OT PERMITTED DATED 12/3/2023
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Prima Prop LLE\Z201]

gty

W

SHEET €8.3

SHEET C5.2

7

foi00

1400,

2409

3400

440

STANDARD UTILITY NOTES

Al meterics & construction methods shell be in accordence wih Gty of Roleigh design stndards, detals &
speciicatons (reference: CORPUD. Handbonk, curent editon)

b

3. Any necessary field rovisions are subjack to raviaw & approval of an amended plan &/or proffe by the City

4. Controctor shall maintain continuous woter &

5. 3.0 minimum cover is required on ol woter moins & sewer forcemains, 4.0 mimum cover fs required on

6

7. Install 2°PVC water senvies with meters located at ROW or within a 22 Waterline Easement immediately

adeq
8 instal 6'PVCK sewer services @ 1.0% minimum grade with cleanouts locoted ot ROW or easement fine &

s

10. Al environmental permits applicable to the project must
1.NCOOT / Raiood Encroochment Agreements are recuired fo ony utily vork (ndluding moi extensions &

12, Crease Interceptor / 01 Water Separator sang calulatons & mstalaton specifcations shl be cpproved
- ] 1

Sewer Collection/Extension System
TheGtyofRaigh s o e comecin ol s sl v syt
s, Th el conncon ot edfr s prc 1.
oo otesadars et s i s Publc U ok
cyclRasih
P Uit DegatnenPamite__S512
Azt G e itlsiyatre

ATTENTION CONTRACTORS

The Construction Contractor rsponsil o e extasionofwater
S, i 1005, 55 BpXoua 1 hese s, esponsb o

contacting ho Public tlitios Department = (919896-4540
Vit wantyfour hours o o egning sny of he consncion

Failuroto oty boin ity Dopartments i advanc of begnring
consinucion il (22t e Seuance of monetary fines an
oo rinsiataion of anywaler o sowe aciies o

ot

Failure o s for Inspection Intall  Downstream Plg, have
Permited Planscn v Jobsite or any cier Violationai Ciy of
Raligh Standardil ocu o Fine and Posaible Exclusion
o ure ok . Gty of Rallgh

Utlity separation requirements:
A ditance of 100' shall be mointained between suritory sewer & any privote or publc otar suppl;
source such as an impounded resenlr used a5 o Source of drnking water, If adequote later
separation camot be achieved, ferrous sanitary sewer pipe shall be specified & instaled to waterl
specifcations. However, the minimum seporotian sholl not be less than 25" from o private wel or
rom a publc wel

B) hen instalng vater &/or sewer moins, the herizontol seporofion betwean_utities shall be 10.
s separation ccnnot be mataned due 1o existing conditons, the variation aloved 15 the watel
man in a separate trench with the clevation of the. water main at least 18" above the top o ih
sewer & must be opproved by the Publc Utities Direotor. Al distances ore meosured from autsic
diometer to cutside clometer

c)Where it is impossible to cbton proper seporation, o anytime o sonitary sewer posses over
waterman, DP materids or steel encasement extended 10’ on each side of crossing must b
specifed & nstlled ta waterine specifcations

¢)50° mimum horizontal seporation is requted between cl saitary sever & stom sewer fecite
unless DIP material s specified for sanitary sower

&)Maintain 18°min. vertical separation ot ol watermain & RCP storm croin crossings; maintain 24 i
vertcal separation at ol sanitary sower & RCP storm crain crossings. Where adecuate separation
connot be achleved, speclfy D materfdls & o concrete cradle having 6°min. clearance (per CORPUL
detals W41 & 549

Al other underground  utii
required

s shal cross water & sewer facilies with 18" min. vertica separatio

of Roleigh Public Utifies Department prior to construction

to existing residences & bushesses throughout
canstruction of projct. Any neoessary service Interruptions shal be preoedes by o 24 hour advance notice
to the City of Raleigh Public Utlities Department

al reuse mains
It Ts the developer's responshi bandon or remove existing water & sewer servioes not belng used in
fedevelopment of a site unless otherwise drected by the City of Raleigh Public Utities Depertment, This
includes abandoning tap at main 4 removal of service from ROW or casement. per CORPUD Handbook

I 1s the applicant’s responsibilty to properly size the water service for each connection to|

spoced every 75 lineor feet mosimum
Pessrs reduding vaves e 1l o o vatr senes exceedng B0 s backvtar vhes e required
on all sanitary sewer services having bulding drains lower thon 1.0' obove the next upstream monhole

be obtined from NCDWQ, USACE &/or FEMA for
any rporian bufer, weland &/or Toodplan impacts (respectively) prir to consiruction.

Bowman

Bowman North Carolina Ltg.
4006 BARRETT DR
Suite 104
RALEIGH, NC 27609
Phone: (919)853-6570
bowman.com
Bowman North Carolina Lid.

]
i
:

Tractor Supply
Old US Highway 264
Zebulon,NC  Wake County

OVERALL SANITARY SEWER EXTENSION

service taps) within state or rairoad ROW prior o construction

by the CORPUD FOG Program Coordinator prior to issuance of a Building Permit. Contact Stephen Calverley
at (919) 996-2334 or Stephen Clverley@rclighnc.gov for more formotion

Cross—connection control protection devices are required based on degree of heath hazard involved as
Tsted i Appendi-8 of the Rules Gaverring Publc Woter Systems in North Cardino. These guidlines ore

e minimum requirements. The deces shall meek. American Sociely of Senary Engineering (ASSE)
standards or be on the University of Southern California approval list. The devices shall be installed and

tested (bath Ttil and periodic testng thereafier) i csordence with the manufacturr’s recommendafions
or th locol cross-connection cantrol program, vhichever s mare siingent, Contoct Joonie Helvey at. (919)

212-5923 or [oaniehortleyraelghne.gov for more mformatian.
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1inch = 75 ft
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Norfolk Southern Railway Company
Accompanying Agreement With

City of Raleigh

STANDARD UTILITY NOTES:
AT materils & censtruction methods shall be i accardance with City of Rolegh design
standrd, decs & spacctons (e CORPUD Handbok. curent edien)
1. Utity seporation requirements:
a)A distance of 100" shal be mantained between scnitry sever & any prvate of
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IN THE EVENT THAT A UNUTY TEM IS NOT COVERED BY THESE PLANS, THEN THE
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SPECFED I\ THESE PLANS AND GITY OF RALIGH STNDARDS AND SPECFICATONS.
‘SANITARY SENER SERVCES SHALL BE SCHEDULE 40 PVE.

CLEAN-OUT SYNBOLS SHOW ON THESE PLANS REPRESENT LOGATN OF SURFAGE
AGCESS PONT. CONTRACTCR: SHALL LOCATE WIE. APPROPRIATELY BASED CN PPPE DEPTH

AL MAVOLES SHAL B CONTRUGTED I, ACCCROMICE W I o RALEGH
R SHALL VARY DEPENDING ON PIPE DIANETER AND DEPTH,
PR G G RALAS STADARLS

LOCATIONS AND SIZES OF EXSTING UTLITIES SHOWN ON THESE PLANS WERE TAKEN
FRON NAPS PREPARED BY OTHERS, THE CONTRACTOR IS SOLELY RESPONSBLE FOR FEELD
LOGATING ALL UTIIES AND FOR DANAGES RESLLTNG FROM FALURE T0 DO SO0

I CONACIOR UL SE RESPOISILE PO PROVONG FECOD DRAWCS 0 e
ENGNEER. SHONNG THE LOCATION OF VATER AND SEWER SER

R PLAVS AL DUBNG CONSIRUCTN. T DRHEER VL TROME L RECORD”
DRAVINGS TO THE OWN

WATER WANS SHALL HAVE A MNWUM COVER OF 35" BELOW PROPOSED GRADE.

AL UNDERCROUND UTLITES AND FIRE HYDRANTS MUST BE FUNCTCNALLY APPROVED
PRIOR 10 STRUCTURAL CONSTRUCTION.

THRUST BLOCKS SHALL BE PRODED AT ALL BENDS, TEES, AND FIRE HYDRANTS,
DMENSIONS SHOWN ARE TO CENTERLINE OF PPE OR FITTNG.

| VATER AND SANTARY LEADS TO BULDING SHALL END 5 OUTSDE THE BULDING
LIMTS AS SHOWN ON PLAN AND SHALL BE PROVDED WITH A TEMPORARY PLUC AT END.

ALL TRENCHNG, FIPE LAYING, AD BACKALLING SHALL BE IN ACGORDANGE WITH
FEDERAL OSHA REGULATICNS.  MINNLM TRENCH WOTH SHALL BE 2 FEET

GENERAL CONTRACTOR SHALL HAVE APPROVAL OF ALL COVERNING ACENCES HAVNG
AWRISIGTIN OVER THIS SYSTEM PRIGR TO ISTALLATION.

ALL FLL MATERIAL IS TO BE IN PLACE, AND COUPACTED BEFORE INSTALLATION OF
PROPOSED UTLITES.

CONTRAGTOR SHALL NOTFY THE WATER AUTHORITY INSPECTORS 72 HOURS BEFORE
CONNECTING TO' ANY BYISTNG LINE.

ALL UTLITES SHOULD BE KEPT TEN (10) APART (PARALLEL) OR WHEN CROSSING 24"
VERTICAL CLEARMNCE (OUTSIDE EDGE OF PIPE T0 OUTSIDE EDGE OF PPE),

PRESSURE REDUGNG VALVES VILL BE REQUIRED CN THE DONESTIC WATER NANS IF THE
STATC PRESSURE AT THE BUILDING EXCEEDS 8CPS.

N THE EVENT GF A VERTICAL CONFLICT BETWEEN WATERLINES, SANTARY LINES, STORM
LINES AND GAS LINES (USTIE AND PROPOSED), THE SANTARY UNE SHALL BE DUCTLE
F CROSSING,

TE THRUST BLOKING
RS EOIRED T PROHDE & MMM OF 26 CEARAICE WM FROLREUDNT O
ANS A2110 R ANSI 2111 (AWNA C-151) (6LASS 50).

DRAWNCS DO NOT PURPORT TO SHOW ALL EXSTNG UTIITES._EXISTING UTLITES SHALL
BE VERIED IN FELD PROR T0 INSTALLATON CF ANY NEW LNES.

CONTRACTOR s FESPONSELE TR ONPLING 1O 1 SAIARDS MO SECAGATONS
OF THE CITY OF RALEX RECARDS O MATERIALS AND INSTALLATION OF THE
WATER AlD SORER s,

THE CONTRACTOR IS SPECFICALLY CAUTIONED THAT THE LOCATION AND/OR ELEVATIGN
OF EXSTNG UTLITES OR UTLITES BY OTHERS A5 SHOW ON THESE PLANS IS BASED
O RECORDS OF THE VARIOUS UTLITY COUPANIES, AND WHERE.FOSSIL

TOCRMA of UTUITES, TSI BE N HSPONSBL.CF T ONTRACIER 10
RELOGATE ALL EMISTNG UTLITES WICH GONFLICT WTH THE PROPOSED INPROVEMENTS
SHONN ON THE PLANS.

ALL GONSTRUCTION METHODS & NATERIALS SHALL CONFORM WTH THE GURRENT
SPEGRGATOIS M0 STAOADS O THE AERCA IATER NS 455301 (4w

SECCATONS A MDA, 708 WATER 21D SANTARY SEVERAGE FACLITES, 4
COPY OF WHICH MUST BE PURCHASED FROM THE AWNA BY THE CONTRAGTOR AND KEPT
AT THE JOB SITE AT ALL TWES. REFERENCE TO NCDOT SHALL NEAN THE CURRENT
‘STANDARDS AND/OR SPECFICATONS OF THE NORTH CAROLNA DEPARTMENT OF
TRANSPORTATION.

THE CONTRACTOR SHALL BE REQURED TO EXCAVATE BELOW PLAN CRADE AN
ATERALS WA e ONSLTBLE T8 FOUIDATONS, S8 GRADES, PP TROICH
BOTIONS OR OER PURPOSES AND BAGKFILL THESE AREAS WTH Al APPROVED
WATERIAL. THE EXTENT

THE CITY OF RALEIGH AS T0 AREAS WTHN STREET RICHT-OF-WAY AND THE ENGINEER
AL IR AR, CONPEISATON SHAL G 4 SET FORT I T CNRAGT

A MNMUM VERTCAL SEPARATION OF 24" SHALL BE MANTANED BETVEEN SANTARY
SENER 4 WATER LINES AND A FULL JONT OF WATER LINE PIPE SHALL BE GENTERED
WHERE WATER LINE CROSSES OVER SANTARY SEWER, WHERE GLEARANGE S LESS
THAN 18" BUT GREATER THAN 12°, SANTTARY SENER, SHALL BE PRESSURE TESTED
DUCTLE RGN PP 10" FROM VATER-MAN. WHEN VATER LINE CRCSSES UNDER
'SANTARY SEWER, 12" INMUM CLEARANCE MUST BE NANTANED, AND SANITARY SEVER
SHALL BE PRESSURE TESTED DUCTLE RON PPE 10° FRON WATER-HAN.

AL WKTETUIES UL HAVE SURED W THE PFE § 12 CONTED ELETOG WIE MO
BROUGHT UP INTO THE WETER BOJES

THE CONTRACTOR SHALL PROVDE A SURVEY AS—BULT RECORD DRAVING OF THE
ITARY SEWER. SYSTEM AND. THE ATER DISTRETION SYSTEM IN AGGORDANGE WITH
THE REQUREVENTS CF THE QY OF RALEGH UTLITY DEPARTMENT.

PUBLIC
Sewer Collection/Extension System

Tebulon, NO\Enghesng\Engheering Plans\ConstrclerDomaments\ 220127 Or- CO1-UTP.avg

EXHIBIT A

4 Pages
Norfolk Southern Railway Company
Accompanying Agresment With

City of Raleigh

Activity No.: 1317471 ES.:

Division: Blue Ridge Mile Pos

Val Sec: 10 Map No.: 7

City Zebulon County: Wake
State: Nerth Carolina

Lat: 35.826272 Long: -78.290208

All work fo be performed in accordance
with the latest approved Noerfolk Southem
NSCE-4 and NSCE-8 Specifications

BLASTING NOT PERMITTED DATED 12/3/2023
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