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ZEBULON

NORTH CAROLINA

TOWN OF ZEBULON
PLANNING BOARD MEETING
February 13, 2023
Following 7:00 Joint Public Hearing

CALL TO ORDER

APPROVAL OF THE AGENDA

APPROVAL OF MINUTES

A. December 12, 2022
B. January 23, 2023

NEW BUSINESS
A. TA-2023-01 — BOA/ Article 10 of UDO. Amendment to Article 10 of Zebulon
UDO to change the makeup of the Board of Adjustment and assign the duties to
the members of the Planning Board.

DEVELOPMENT UPDATES

ADJOURNMENT



Zebulon
Planning Board

Minutes
December 12, 2022

Present: David Lowry, Laura Johnson Michael Germano, Domenick Schilling, Stephanie Jenkins,
Genia Newkirk, Peggy Alexander, Joe Moore-Town Manager, Michael Clark-Planning, Lisa
Markland-Town Clerk, Stacie Paratore- Deputy Town Clerk, Sam Slater-Attorney

David Lowry called the meeting to order.

APPROVAL OF AGENDA
Laura Johnson made a motion, second by Stephanie Jenkins to approve the agenda. There was no
discussion and the motion passed unanimously.

APPROVAL OF MINUTES
Domenick Schilling made a motion, second by Stephanie Jenkins to approve the November 14,
2022 Planning Board minutes. There was no discussion and the motion passed unanimously.

NEW BUSINESS

A. PD 2022-01 — Wakelon Mills
Michael Clark stated this was a planned development request to rezone a section of 1015 N.
Arendell Avenue from Light Industrial and 409 Judd Street from R4 Residential to PD — Planned
Development for the development of a mixed product residential neighborhood of 293 residential
dwelling units. The site map, vicinity map, zoning map and future land use plan were shown.

The request included 175 townhomes, 118 detached single family detached homes, road
extensions, guest parking, amenity center, pool, recreation areas and private greenways. Mr. Clark
explained the road improvements included a two-lane median divided road on Judd Street, an
extension on Wedgewood with curb, gutter and sidewalks and improvements on Worth Hinton
Road and were part of the Town’s transportation plan. Staff still had traffic concerns with the
intersection of N. Arendell and Judd Street.

Michael Clark explained under UDO Section 2.2.24.J a Planned Development: 1) advances the
public health, safety or welfare, 2) appropriate for its proposed location and consistent with Town
guidance and regulations, 3) reasonable and in the public interest and 4) other relevant factors as
deemed appropriate by the Planning Board. The second set of standards for Planned Developments
was found in UDO Section 3.5.5: 1) creates flexibility, 2) better than regulations, 3) consistent
with adopted policy guidance, 4) compatible with surrounding uses and 5) established master plan
for development.

Michael Germano stated based on the comments from the Joint Public Hearing and his concerns
regarding infrastructure, there were a lack of amenities in the area and asked the developer to
consider creating a more mixed-use development. Mr. Marsh stated the development was not a
viable location for successful commercial businesses and the development was a way to bring
more rooftops to the area which would bring more businesses.
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December 12, 2022

There was discussion about the types of businesses that could be built in the light industrial zoning
district and the traffic congestion on Green Pace Road and Worth Hinton.

Stephanie Jenkins stated there were a lot of concerns raised from the community and felt the
development was not right for Zebulon at this time.

Collier Marsh stated the traffic impacts of the development were addressed in the traffic study that
was performed and the developer was agreeable to make those changes. The developer would have
NCDOT do a study at Arendell and Judd at the appropriate time to warrant a traffic signal and
would work with the Town to determine that time.

Domenick Schilling had concerns about runoff in the area. Mr. Marsh stated the ponds throughout
the site met the Town’s standards for retention and treatment.

Genia Newkirk asked if the Planning Board was serving the residents of Zebulon by allowing the
development and was concerned the new developments were taking away the small-town feel.

Mr. Marsh spoke about the growth of the Town and encouraged the Planning Board to have the
growth be centrally located close to the core of the Town. Having development built on the
outskirts of Town would add to the traffic issues.

Michael Clark explained the creation process of the Comprehensive Land Use Plan and that it was
created to guide the development of the Town by the voice of the citizens.

There were examples shown about architectural renderings that were modified to make the
development more pedestrian oriented.

Ms. Johnson asked about the price range of the homes. Mark Shekels stated the townhomes would
be $300,000 to $400,00 and the single-family homes would be $400,000 to $600,000. Mr. Shekels
worked on the development of Riverwood and provided his opinion about why a similar design
would not work in this area.

Peggy Alexander asked if there was a way to avoid clear cutting the trees. Mr. Marsh explained
most of the area would need to be clear cut due to the Judd Street extension and the lots would
need to be graded.

Mr. Germano did not think the development was the best decision for the Town.

Domenick stated he felt different and thought the development would be good for the Town.
Staff was asked about the total number of new homes that had been approved. Michael Clark said
there were 1,700 homes with vested rights that have not begun construction, 300 homes in review

or under construction, and 2 residential subdivisions in review.

Laura Johnson made a motion, second by David Lowry to recommend approval of PD 2022-01.
There was not further discussion and the motion passed with a vote 4 to 3 with Laura Johnson,
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David Lowry, Domenick Schilling and Peggy Alexander voting in favor and Genia Newkirk,
Michael Germano and Stephanie Jenkins voting in opposition.

DEVELOPMENT UPDATES
Michael Clark stated there would be a Joint Public Hearing meeting on January 23 and provided
development updates.

David Lowry welcomed Peggy Alexander to the Planning Board and thanked staff for their work.

Michael Germano made a motion, second by Laura Johnson to adjourn. There was no discussion
and the motion passed unanimously.

Adopted this the 13" day of February 2023,

David Lowry—Chair

SEAL

Stacie Paratore, CMC—Deputy Town Clerk



Zebulon
Planning Board

Minutes
January 23, 2023

Present: David Lowry, Laura Johnson Michael Germano, Domenick Schilling, Stephanie Jenkins,
Genia Newkirk, Peggy Alexander, Joe Moore-Town Manager, Michael Clark-Planning, Lisa
Markland-Town Clerk, Sam Slater-Town Attorney

David Lowry called the meeting to order.

APPROVAL OF AGENDA
Michael Germano made a motion, second by Laura Johnson to approve the agenda. There was no
discussion and the motion passed unanimously.

TRAINING
Michael Clark gave a thorough review of Chapter 2 of the UDO specifically text amendments,
rezoning requests, conditional rezoning and planned development.

There was discussion about the application of Future Land Use and Transportation Plans.

Situational examples were given to provide the Planning Board with additional training and
guidance.

DEVELOPMENT UPDATES
There was discussion about the future proposed text amendment giving the Planning Board the
authority to act as the Board of Adjustment and what that change would entail.

Michael Clark asked the Planning Board members about their thoughts on changing the Joint
Public Hearings from 7:00pm to 6:00pm. There was consensus among the Planning Board of their

desire to start the Joint Public Hearing meeting at 6:00pm.

Michael Clark provided development updates and stated the Planning Department recently hired
a New Economic Development Specialist and Senior Planner.

Laura Johnson made a motion, second by Domenick Schilling to adjourn. There was no discussion
and the motion passed unanimously.

Adopted this the 13" day of February 2023,

David Lowry—Chair

SEAL

Stacie Paratore, CMC—Deputy Town Clerk



STAFF REPORT

ZEBULON TA -2023-01

NORTH CAROLINA BOARD OF ADJUSTMENT
FEBRUARY 13, 2023

Topic: TA 2023-01 BOARD OF ADJUSTMENT

Speaker: Michael J. Clark, AICP, CZO, Planning Director
From: Michael J. Clark, AICP, CZO, Planning Director
Prepared by: ichael J. Clark, AICP, CZO, Planning Director
Approved by: Joseph M. Moore Il, PE, Town Manager

Executive Summary:

The Board of Commissioners will consider public comment regarding an amendment to
Section 10.2.2 of the Unified Development Ordinance (UDO) to assign the duties and
responsibilities of the Board of Adjustment to the Planning Board and match membership.

Background:

The current makeup of the Board of Adjustment as a standalone board has been
unsustainable since the adoption of the UDO. Currently, this board does not have the
required representation for a quorum as interest from the members has decreased and
filling the board has been unsuccessful.

The proposed text amendments would assign the Planning Board the responsibility of
also operating as the Board of Adjustment. As an existing operating Board, they
understand standard rules of procedure and staff would be able to add on progressive
training following each meeting to educate and maintain an understanding of quasi-
judicial procedures and applicable standards.

Discussion:
The discussion before the Board is to determine if the amendments to Section 10.2.2 will
allow the Town to sustainably operate the Board of Adjustment.

Policy Analysis:
NCGS 160D-302 and UDO Section 10.2.2 requires the Town to have a Board of
Adjustment to hear appeals, variances, and reasonable accommodations.

Financial Analysis:

Failure to maintain a quorum of the Board of Adjustment will undermine and dilute the
Town's development goals and objectives by making the UDO unenforceable.
Development inconsistent with the goals and objectives of the Town’s UDO negatively
affects property values and increases legal fees to challenge unheard variance and
appeal requests in Superior Court. Furthermore, continuing to maintain a standalone
Board of Adjustment will result in the need to hire an additional Planner 2 and Continuing
Education to supplement the Board’s inconsistent meeting schedule with monthly training
sessions and field trips.

Rolling these duties into the Panning Board will not require additional personnel or funds.

Staff Recommendation:
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NORTH CAROLINA BOARD OF ADJUSTMENT
FEBRUARY 13, 2023

Staff Recommends accepting public comment and referring the matter to the Planning
Board for recommendation.

Attachments:
1. Draft Amendments to Section 10.2.2
2. Applicable Sections of NCGS 160-D



10: REVIEWING AGENCIES

10.1. OVERVIEW

As identified in Article 2: Procedures, the following review authorities have powers and responsibilities for administering
this Ordinance, especially with regard to procedures related to development applications.

10.1.1.  Board of Adjustment (BOA);

10.1.2.  Board of Commissioners (BOC);

10.1.3. Planning Board;

10.1.4.  Technical Review Committee (TRC); and

10.1.5.  Town staff, comprised of the Building Inspector, Planning Director, and Town Manager.

10.2. BOARD OF ADJUSTMENT (BOA)

The Board of Adjustment is hereby established in accordance with Section 160D-302 of the North Carolina General
Statutes. The BOA shall have the following powers and duties, composition, and rules of procedure under this Ordinance:

10.2.1. POWERS AND DUTIES
A. APPLICATION REVIEW AND DECISION

To review and decide applications for:

1. Appeals of decisions by town staff members deciding applications under this Ordinance; and
2. Variances.

B. OTHER POWERS AND DUTIES

To exercise other powers and authority provided to it by the Board of Commissioners, this Ordinance, or
state law.

C. WATERSHED REVIEW BOARD

The Board of Adjustment shall serve as the Watershed Review Board and review and decide variance
requests from the watershed protection standards in accordance with Section 2.2.21, Variance.

10.2.2. COMPOSITION
A. MEMBERSHIP

1. The BOA shall consist of five-seven regular members.
2. The BOA membership shall consist of members of the Planning Board.

B. RESIDENCE LOCATION AND APPOINTMENT

1. FourFive members shall be citizens and residents of the town and shall be appointed by the Town of
Zebulon Board of Commissioners;

2. One-Two members shall be—a_ citizens of Wake County and reside outside the town but within the
extraterritorial jurisdiction boundaries of the town and shall be appointed by the Board of Commissioners
of Wake County.

a. |If despite good faith efforts, enough residents of the extra territorial planning area cannot be found
to fill the seats reserved for residents of the area, then the Wake County Board of Commissioners
may appoint other residents of the county (including residents of the town) to fill these seats.

b. If the county Board of Commissioners fails to make these appointments within 90 days after
receiving a resolution from the town Board of Commissioners requesting that they be made, the
town Board of Commissioners may make them.

3. If a regular eralternate-in-town member moves outside the town, or if an extra-territorial area regular
member eralernate-moves outside the planning jurisdiction, that shall constitute a resignation from the
BOA, effective upon the date a replacement is appointed.

10-1 Unified Development

Town of Zebulon Ordinance



ARTICLE 10: REVIEWING AGENCIES

10.2. Board of Adjustment (BOA)

D-.C. MEMBER TERMS

1. Board of Adjustment members shall be appointed for three-year staggered terms expiring on June 30.

E-D.

2. Members may continue to serve until their successors have been appointed.
3. There shall be no term limits for those serving on the BOA.

VACANCIES

F:E.

Vacancies occurring for reasons other than expired terms shall be filled as they occur for the unexpired
remainder of the term either by the town Board of Commissioners or the County Commissioners of Wake
County, depending upon the area represented.

OFFICERS

1. The BOA shall elect a Chair and Vice-Chair and create and fill such other offices as it may determine.
The term of the Chair and other officers shall be one year, with eligibility for re-election.
2. Election of officers shall take place at the first meeting of the Board following the beginning of the fiscal

year.
10.2.3. RULES OF PROCEDURE
A. GENERALLY
The BOA shall adopt rules for the transaction of its business and shall keep a record of its members’
attendance and its resolutions, discussions, findings and recommendations, which record shall be a public
record.
B. COMPENSATION
Members of the BOA shall receive no compensation for their services.
C. SCHEDULE
1. The BOA shall establish a regular meeting time and place.
2. Unless there is no business to be conducted, the BOA shall hold at least one meeting monthly.
3. The BOA may elect to change and/or delete meeting dates, times and/or locations of its regular
meetings.
D. OPEN MEETINGS
All meetings and hearings shall be open to the public.
E. OFFICIAL RECORD
1. The BOA shall keep minutes of its proceedings showing the vote of each member upon each question
and the absence or failure of any member to vote.
2. Unless otherwise provided by law, all records and minutes shall be public record.
F. QUORUM
1. No official business of the BOA may be conducted without a quorum present.
Town of Zebulon 10-2 Unified Development

Ordinance



ARTICLE 10: REVIEWING AGENCIES

10.2. Board of Adjustment (BOA)

2. A quorum shall be defined as the number of members equal to four-fifths of the regular board
membership, excluding vacant seats.

G. VOTING

1. The concurring vote of four-fifths of the BOA members shall be necessary to grant a variance.

2. Asimple majority of the BOA members shall be required to decide any other matter.

3. Members who are recused from voting due to a conflict of interest shall not be counted towards a simple
or super majority.

4. The members appointed to the BOA by the Board of Wake County Commissioners as representatives of
the extraterritorial area outside the town shall have equal rights, privileges and duties with the other
members of the BOA regardless of whether the matters at issue arise within the town or within the
extraterritorial area.

H. ATTENDANCE
Faithful attendance at meetings of the BOA is considered a prerequisite to continued membership, and the
appointing authority may remove and replace any member continually delinquent in his duty to attend.
1. Regular members of the Board of Adjustment may be removed by the Board of Commissioners at any
time for failure to attend three consecutive meetings or for failure to attend 70 percent or more of the

1. CONEFLICT OF INTEREST
1. A member of the BOA shall not vote, nor participate in any manner that would violate an affected
person’s constitutional rights to an impartial decision maker; including, but are not limited to:
d. A member having a fixed opinion prior to hearing the matter that is not susceptible to change;
b. Undisclosed ex-parte communication;
C. A close family, business, or other associational relationship with an affected person; or
d. Financial interest in the outcome of the matter.

2. If an objection is raised to a member’s participation and that member does not recuse their self, the
remaining members shall by majority vote rule on the objection.

Unified Development
Town of Zebulon 10-3 Ordinance



TA 2023-01 — Attachment 2

§ 160D-302. Boards of adjustment.

(a) Composition. - A local government may by ordinance provide for the appointment and
compensation of a board of adjustment consisting of five or more members, each to be appointed for
three-year terms. In appointing the original members or in the filling of vacancies caused by the
expiration of the terms of existing members, the governing board may appoint certain members for less
than three years so that the terms of all members shall not expire at the same time. The governing
board may appoint and provide compensation for alternate members to serve on the board in the
absence or temporary disqualification of any regular member or to fill a vacancy pending appointment
of a member. Alternate members shall be appointed for the same term, at the same time, and in the
same manner as regular members. Each alternate member serving on behalf of any regular member has
all the powers and duties of a regular member.

(b) Duties. - The board shall hear and decide all matters upon which it is required to pass under any
statute or development regulation adopted under this Chapter. The ordinance may designate a planning
board or governing board to perform any of the duties of a board of adjustment in addition to its other
duties and may create and designate specialized boards to hear technical appeals. If any board other
than the board of adjustment is assigned decision-making authority for any quasi-judicial matter, that
board shall comply with all of the procedures and the process applicable to a board of adjustment in
making quasi-judicial decisions. (2019-111, s. 2.4; 2020-3, s. 4.33(a); 2020-25, s. 51(a), (b), (d).)

§ 160D-307. Extraterritorial representation on boards.

(a) Proportional Representation. - When a city elects to exercise extraterritorial powers under this
Chapter, it shall provide a means of proportional representation based on population for residents of
the extraterritorial area to be regulated. The population estimates for this calculation shall be updated
no less frequently than after each decennial census. Representation shall be provided by appointing at
least one resident of the entire extraterritorial planning and development regulation area to the
planning board, board of adjustment, appearance commission, and the historic preservation
commission if there are historic districts or designated landmarks in the extraterritorial area.

(b) Appointment. - Membership of joint municipal-county planning agencies or boards of adjustment
may be appointed as agreed by counties and cities. The extraterritorial representatives on a city
advisory board authorized by this Article shall be appointed by the board of county commissioners with
jurisdiction over the area. The county shall make the appointments within 90 days following the receipt
of a request from the city that the appointments be made. Once a city provides proportional
representation, no power available to a city under this Chapter is ineffective in its extraterritorial area
solely because county appointments have not yet been made. If there is an insufficient number of
qualified residents of the extraterritorial area to meet membership requirements, the board of county
commissioners may appoint as many other residents of the county as necessary to make up the
requisite number. When the extraterritorial area extends into two or more counties, each board of
county commissioners concerned shall appoint representatives from its portion of the area, as specified
in the ordinance. If a board of county commissioners fails to make these appointments within 90 days
after receiving a resolution from the city council requesting that they be made, the city council may
make them.
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(c) Voting Rights. - If the ordinance so provides, the outside representatives may have equal rights,
privileges, and duties with the other members of the board to which they are appointed, regardless of
whether the matters at issue arise within the city or within the extraterritorial area; otherwise, they
shall function only with respect to matters within the extraterritorial area. (2019-111, s. 2.4; 2020-3, s.
4.33(a); 2020-25, ss. 8, 51(a), (b), (d).)

§ 160D-404. Enforcement.

(a) Notices of Violation. - When staff determines work or activity has been undertaken in violation of
a development regulation adopted pursuant to this Chapter or other local development regulation or
any State law delegated to the local government for enforcement purposes in lieu of the State or in
violation of the terms of a development approval, a written notice of violation may be issued. The notice
of violation shall be delivered to the holder of the development approval and to the landowner of the
property involved, if the landowner is not the holder of the development approval, by personal delivery,
electronic delivery, or first-class mail and may be provided by similar means to the occupant of the
property or the person undertaking the work or activity. The notice of violation may be posted on the
property. The person providing the notice of violation shall certify to the local government that the
notice was provided, and the certificate shall be deemed conclusive in the absence of fraud. Except as
provided by G.S. 160D-1123 or G.S. 160D-1206 or otherwise provided by law, a notice of violation may
be appealed to the board of adjustment pursuant to G.S. 160D-405.

§ 160D-405. Appeals of administrative decisions.

(a) Appeals. - Except as provided in G.S. 160D-1403.1, appeals of administrative decisions made by
the staff under this Chapter shall be made to the board of adjustment unless a different board is
provided or authorized otherwise by statute or an ordinance adopted pursuant to this Chapter. If this
function of the board of adjustment is assigned to any other board pursuant to G.S. 160D-302(b), that
board shall comply with all of the procedures and processes applicable to a board of adjustment hearing
appeals. Appeal of a decision made pursuant to an erosion and sedimentation control regulation, a
stormwater control regulation, or a provision of the housing code shall not be made to the board of
adjustment unless required by a local government ordinance or code provision. Appeals of
administrative decisions on subdivision plats shall be made as provided in G.S. 160D-1403.

(b) Standing. - Any person who has standing under G.S. 160D-1402(c) or the local government may
appeal an administrative decision to the board. An appeal is taken by filing a notice of appeal with the
local government clerk or a local government official designated by ordinance. The notice of appeal shall
state the grounds for the appeal.

(c) Repealed by Session Laws 2020-25, s. 10, effective June 19, 2020.

(d)  Time to Appeal. - The owner or other party has 30 days from receipt of the written notice of the
determination within which to file an appeal. Any other person with standing to appeal has 30 days from
receipt from any source of actual or constructive notice of the determination within which to file an
appeal. In the absence of evidence to the contrary, notice given pursuant to G.S. 160D-403(b) by first-
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class mail is deemed received on the third business day following deposit of the notice for mailing with
the United States Postal Service.

(e) Record of Decision. - The official who made the decision shall transmit to the board all
documents and exhibits constituting the record upon which the decision appealed from is taken. The
official shall also provide a copy of the record to the appellant and to the owner of the property that is
the subject of the appeal if the appellant is not the owner.

(f) Stays. - An appeal of a notice of violation or other enforcement order to the board of adjustment
and any subsequent appeal in accordance with G.S. 160D-1402 stays enforcement of the action
appealed from and accrual of any fines assessed during the pendency of the appeal or during the
pendency of any civil proceeding authorized by law or related appeal. If, however, the official who made
the decision certifies to the board after notice of appeal has been filed that, because of the facts stated
in an affidavit, a stay would cause imminent peril to life or property or, because the violation is
transitory in nature, a stay would seriously interfere with enforcement of the development regulation,
then enforcement proceedings are not stayed except by a restraining order, which may be granted by a
court. If enforcement proceedings are not stayed, the appellant may file with the official a request for
an expedited hearing of the appeal, and the board shall meet to hear the appeal within 15 days after the
request is filed.

Notwithstanding any other provision of this section, appeals of decisions granting a development
approval or otherwise affirming that a proposed use of property is consistent with the development
regulation does not stay the further review of an application for development approvals to use the
property; in these situations, the appellant or local government may request and the board may grant a
stay of a final decision of development approval applications, including building permits affected by the
issue being appealed.

(8) Alternative Dispute Resolution. - The parties to an appeal that has been made under this section
may agree to mediation or other forms of alternative dispute resolution. The development regulation
may set standards and procedures to facilitate and manage voluntary alternative dispute resolution.

(h) No Estoppel. - G.S. 160D-1403.2, limiting a local government's use of the defense of estoppel,
applies to proceedings under this section. (2019-111, s. 2.4; 2020-3, s. 4.33(a); 2020-25, ss. 10, 50(b),
51(a), (b), (d); 2022-62, s. 59(a).)

§ 160D-705. Quasi-judicial zoning decisions.

(a) Provisions of Ordinance. - The zoning or unified development ordinance may provide that the
board of adjustment, planning board, or governing board hear and decide quasi-judicial zoning
decisions. The board shall follow quasi-judicial procedures as specified in G.S. 160D-406 when making
any quasi-judicial decision.

(b) Appeals. - Except as otherwise provided by this Chapter, the board of adjustment shall hear and
decide appeals from administrative decisions regarding administration and enforcement of the zoning
regulation or unified development ordinance and may hear appeals arising out of any other ordinance
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that regulates land use or development. The provisions of G.S. 160D-405 and G.S. 160D-406 are
applicable to these appeals.

(c) Special Use Permits. - The regulations may provide that the board of adjustment, planning board,
or governing board hear and decide special use permits in accordance with principles, conditions,
safeguards, and procedures specified in the regulations. Reasonable and appropriate conditions and
safeguards may be imposed upon these permits. Where appropriate, such conditions may include
requirements that street and utility rights-of-way be dedicated to the public and that provision be made
for recreational space and facilities. Conditions and safeguards imposed under this subsection shall not
include requirements for which the local government does not have authority under statute to regulate
nor requirements for which the courts have held to be unenforceable if imposed directly by the local
government, including, without limitation, taxes, impact fees, building design elements within the scope
of G.S. 160D-702(b), driveway-related improvements in excess of those allowed in G.S. 136-18(29) and
G.S. 160A-307, or other unauthorized limitations on the development or use of land.

The regulations may provide that defined minor modifications to special use permits that do not involve
a change in uses permitted or the density of overall development permitted may be reviewed and
approved administratively. Any other modification or revocation of a special use permit shall follow the
same process for approval as is applicable to the approval of a special use permit. If multiple parcels of
land are subject to a special use permit, the owners of individual parcels may apply for permit
modification so long as the modification would not result in other properties failing to meet the terms of
the special use permit or regulations. Any modifications approved apply only to those properties whose
owners apply for the modification. The regulation may require that special use permits be recorded with
the register of deeds.

(d)  Variances. - When unnecessary hardships would result from carrying out the strict letter of a
zoning regulation, the board of adjustment shall vary any of the provisions of the zoning regulation upon
a showing of all of the following:

(1) Unnecessary hardship would result from the strict application of the regulation. It is not
necessary to demonstrate that, in the absence of the variance, no reasonable use can be made of the
property.

(2) The hardship results from conditions that are peculiar to the property, such as location, size, or
topography. Hardships resulting from personal circumstances, as well as hardships resulting from
conditions that are common to the neighborhood or the general public, may not be the basis for
granting a variance. A variance may be granted when necessary and appropriate to make a reasonable
accommodation under the Federal Fair Housing Act for a person with a disability.

(3) The hardship did not result from actions taken by the applicant or the property owner. The act of
purchasing property with knowledge that circumstances exist that may justify the granting of a variance
is not a self-created hardship.

(4) The requested variance is consistent with the spirit, purpose, and intent of the regulation, such
that public safety is secured and substantial justice is achieved.

No change in permitted uses may be authorized by variance. Appropriate conditions may be imposed on
any variance, provided that the conditions are reasonably related to the variance. Any other

4
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development regulation that regulates land use or development may provide for variances from the
provisions of those ordinances consistent with the provisions of this subsection. (2019-111, s. 2.4; 2020-
3, s.4.33(a); 2020-25, ss. 17, 50(b), 51(a), (b), (d).)
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