
TOWN OF ZEBULON 
JOINT PUBLIC HEARING AGENDA 

BOARD OF COMMISSIONERS AND PLANNING BOARD 
August 12, 2019 

7:00pm 

I. CALL TO ORDER

II. PUBLIC HEARING

A. AN 2019-02 and RZ 2019-08 - Pearces Road - A request by Stewart Inc. filing and
annexation petition and a Zoning Map Amendment for +/- 111 acres located at 1309
& 1333 Pearces Road. The Zoning Map Amendment request is rezoning the parcel
from Residential-30 (R-30 - Wake County Zoning) to Residential-13 (R-13).  [NC
PIN: 2706030290 & 2706198550].

B. SUP 2019-06 Sidney Creek - A request by Stocks Engineering to obtain a Special
Use Permit to subdivide 214 acres into a maximum of 822 residential lots [NC PIN:
2715518060].

C. SUP 2019-07 Weavers Ridge - A request by Stocks Engineering to obtain a Special
Use Permit to subdivide +/- 34 acres into a maximum of 182 residential lots.  [NC
PIN: 1795837655]

D. SUP 2019-09 Zebulon Green - A request by United Developers, Inc. to obtain a
Special Use Permit for the purpose of constructing, managing, and owning a 72-unit
apartment complex known as Zebulon Green located at 451 Pony Road. The parcels
are currently owned by Blue Ridge Enterprises, Inc. The zoning is Residential Multi-
Family SUD [NC PIN: 1795833158].

E. ZA 2019-03 Special use Permit, Conditional Zoning, Planned Development Text
Amendment - A request by the Town of Zebulon to amend Sections 152.038 through
152.043 to update the Special Use Permit process and requirements, Section 152.045
to eliminate the one year expiration of Special Use Permits, 152.045 Section 152.123
to include Conditional Zoning and Section 152.124 to include Planned Development
as development options, Section 152.138 to eliminate reference to Planned
Residential Development as a special use permit, Planned Developments.

III. ADJOURNMENT



STAFF REPORT 
AN 2019-02 

REQUEST FOR ANNEXATION 
August 12, 2019 

Topic: AN 2019-02 Pearces Road 

Speaker: Meade O. Bradshaw, III, CZO, Assistant Planning Director 
From:  Michael J. Clark, AICP, CZO, Planning Director 
Prepared by:  Meade O. Bradshaw, III, CZO, Assistant Planning Director 
Approved by:  Joseph M. Moore II, PE, Town Manager 

Executive Summary: 
The Board of Commissioners will consider the voluntary annexation petition received for 
approximately 111 acres of located at 1309 and 1333 Pearces Road (PIN 2706090290 & 
2706198550).  This case should be heard in conjunction with RZ 2019-08.  This is a 
legislative case. 

Background: 
North Carolina General Statute §160A-58.1 states that the governing board of any 
municipality may annex by ordinance any area non-contiguous to its boundaries upon 
presentation to the governing board of a petition signed by the owners of all the 
real property located within such area.  While not a statutory requirement, the Board has 
received these petitions and directed the Town Clerk to certify sufficiency.  As a 
means to eliminate an unnecessary step, sufficiency was certified by the clerk prior
to the Joint Public Hearing.  See Attachment 4. 

Discussion: 
The discussion before the Board is whether or not to annex the subject property into the 
Town of Zebulon Corporate Limits. 

Policy Analysis: 
The Land Use Plan was last updated in May 2008 identifying the subject parcel as 
“Zebulon Long Range Utility Service Area.”   This request is consistent with 
Comprehensive Plan Chapter 9 Land Use & Overview Policy 2 - Explore annexation 
strategies.    

Fiscal Analysis: 
Fiscal Analysis is not possible with annexation requests, but site and infrastructure 
improvements will be considered in subsequent development processes (e.g. Special 
Use Permits). 



STAFF REPORT 
AN 2019-02 

REQUEST FOR ANNEXATION 
August 12, 2019 

Staff Recommendation: 
Staff recommends approval of the annexation as it is consistent with Comprehensive Plan 
policies. 

Attachments: 
1. Aerial Map
2. Zoning Map
3. Land Use Map
4. Certificate of Sufficiency
5. NCGS 160A-58.1
6. Site Pictures
7. Cost Benefit Analysis
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G.S. 160A-58.1 Page 1 

§ 160A-58.1.  Petition for annexation; standards.

(a) Upon receipt of a valid petition signed by all of the owners of real property in the

area described therein, a city may annex an area not contiguous to its primary corporate limits 

when the area meets the standards set out in subsection (b) of this section. The petition need not 

be signed by the owners of real property that is wholly exempt from property taxation under the 

Constitution and laws of North Carolina, nor by railroad companies, public utilities as defined 

in G.S. 62-3(23), or electric or telephone membership corporations. A petition is not valid in 

any of the following circumstances: 

(1) It is unsigned.

(2) It is signed by the city for the annexation of property the city does not own

or have a legal interest in. For the purpose of this subdivision, a city has no

legal interest in a State-maintained street unless it owns the underlying fee

and not just an easement.

(3) It is for the annexation of property for which a signature is not required and

the property owner objects to the annexation.

(b) A noncontiguous area proposed for annexation must meet all of the following

standards: 

(1) The nearest point on the proposed satellite corporate limits must be not more

than three miles from the primary corporate limits of the annexing city.

(2) No point on the proposed satellite corporate limits may be closer to the

primary corporate limits of another city than to the primary corporate limits

of the annexing city, except as set forth in subsection (b2) of this section.

(3) The area must be so situated that the annexing city will be able to provide

the same services within the proposed satellite corporate limits that it

provides within its primary corporate limits.

(4) If the area proposed for annexation, or any portion thereof, is a subdivision

as defined in G.S. 160A-376, all of the subdivision must be included.

(5) The area within the proposed satellite corporate limits, when added to the

area within all other satellite corporate limits, may not exceed ten percent

(10%) of the area within the primary corporate limits of the annexing city.

This subdivision does not apply to the Cities of Belmont, Claremont, 

Concord, Conover, Durham, Elizabeth City, Gastonia, Greenville, Hickory, 

Kannapolis, Locust, Marion, Mount Airy, Mount Holly, New Bern, Newton, 

Oxford, Randleman, Roanoke Rapids, Rockingham, Sanford, Salisbury, 

Southport, Statesville, and Washington and the Towns of Ahoskie, Angier, 

Apex, Ayden, Benson, Bladenboro, Bridgeton, Burgaw, Calabash, Catawba, 

Clayton, Columbia, Columbus, Cramerton, Creswell, Dallas, Dobson, Four 

Oaks, Franklin, Fuquay-Varina, Garner, Godwin, Granite Quarry, Green 

Level, Grimesland, Harrisburg, Holly Ridge, Holly Springs, Hookerton, 

Hope Mills, Huntersville, Jamestown, Kenansville, Kenly, Knightdale, 

Landis, Leland, Lillington, Louisburg, Maggie Valley, Maiden, Mayodan, 

Maysville, Middlesex, Midland, Mocksville, Morrisville, Mount Pleasant, 

Nashville, Oak Island, Ocean Isle Beach, Pembroke, Pine Level, Princeton, 

Ranlo, Richlands, Rolesville, Rutherfordton, Shallotte, Siler City, 

Smithfield, Spencer, Spring Lake, Stem, Stovall, Surf City, Swansboro, 

Taylorsville, Troutman, Troy, Wallace, Warsaw, Watha, Waynesville, 

Weldon, Wendell, Wilson's Mills, Windsor, Yadkinville, and Zebulon. 

(b1) Repealed by Session Laws 2004-203, ss. 13(a) and 13(d), effective August 17, 

2004. 

AN 2019-02 Attachment 4
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G.S. 160A-58.1 Page 2 

(b2) A city may annex a noncontiguous area that does not meet the standard set out in 

subdivision (b)(2) of this section if the city has entered into an annexation agreement pursuant 

to Part 6 of this Article with the city to which a point on the proposed satellite corporate limits 

is closer and the agreement states that the other city will not annex the area but does not say 

that the annexing city will not annex the area. The annexing city shall comply with all other 

requirements of this section. 

(c) The petition shall contain the names, addresses, and signatures of all owners of real

property within the proposed satellite corporate limits (except owners not required to sign by 

subsection (a)), shall describe the area proposed for annexation by metes and bounds, and shall 

have attached thereto a map showing the area proposed for annexation with relation to the 

primary corporate limits of the annexing city. When there is any substantial question as to 

whether the area may be closer to another city than to the annexing city, the map shall also 

show the area proposed for annexation with relation to the primary corporate limits of the other 

city. The city council may prescribe the form of the petition. 

(d) A city council which receives a petition for annexation under this section may by

ordinance require that the petitioners file a signed statement declaring whether or not vested 

rights with respect to the properties subject to the petition have been established under 

G.S. 160A-385.1 or G.S. 153A-344.1. If the statement declares that such rights have been 

established, the city may require petitioners to provide proof of such rights. A statement which 

declares that no vested rights have been established under G.S. 160A-385.1 or G.S. 153A-344.1 

shall be binding on the landowner and any such vested rights shall be terminated.  (1973, c. 

1173, s. 2; 1989 (Reg. Sess., 1990), c. 996, s. 4; 1997-2, s. 1; 2001-37, s. 1; 2001-72, s. 1; 

2001-438, s. 1; 2002-121, s. 1; 2003-30, s. 1; 2004-203, s. 13(a), (c); 2004-57, s. 1; 2004-99, s. 

1; 2004-203, ss. 13(a)-(d); 2005-52, s. 1; 2005-71, s. 1; 2005-79, s. 1; 2005-173, s. 1; 2005-433, 

s. 9; 2006-62, s. 1; 2006-122, s. 1; 2006-130, s. 1; 2007-17, s. 1; 2007-26, ss. 1, 2(a); 2007-62,

s. 1; 2007-225, s. 1; 2007-311, s. 1; 2007-342, s. 1; 2008-24, s. 1; 2008-30, s. 1; 2009-40, s. 2;

2009-53, s. 1; 2009-111, s. 1; 2009-156, s. 1; 2009-298, s. 1; 2009-323, s. 1; 2011-57, s. 1;

2012-96, s. 1; 2013-248, s. 1; 2014-30, s. 2(a); 2015-80, s. 1; 2015-81, s. 2(a); 2015-172, s. 2;

2016-48, s. 2.)

AN 2019-02 Attachment 4
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STAFF REPORTRZ 2019-08 Pearces Road SubdivisionAugust 12, 2019
Topic: RZ 2019-08 –PearcesRoad Subdivision
Speaker: Meade O. Bradshaw, III, CZO, Assistant Planning DirectorFrom: Michael J. Clark, AICP, CZO, Planning DirectorPrepared by: Meade O. Bradshaw, III, CZO, Assistant Planning DirectorApproved by: Joseph M. Moore II, PE, Town Manager
Executive Summary:The Board of Commissioners will consider a Zoning Map Amendment andComprehensive Plan Amendment to the Land Use Plan for 1309 Pearces Road and 1333 Pearces Road (PIN 2706090290 & 2706198550). This case shall be heard in conjunction with AN 2019-02. This case is a legislative case.
Background:The applicant, Stewart Inc. requests rezoning approximately 111 acres from Residential-30 (R-30 Wake County) to Residential-13 (R-13). The property is located north of the intersection of Pearces Road and Pippin Road, recently being considered for annexation by the Town of Zebulon.
Policy Analysis:The Land Use Plan (ref. Comprehensive Plan Chapter 9) offers the primary method to determine whether a rezoning is consistent with the “comprehensive blueprint for the Town of Zebulon’s vision for the future overall land use patterns…”
The Land Use Plan was last updated in May 2008 identifying the parcel as “Zebulon Long Range Utility Service Area.” While the proposed Zoning Map Amendment is inconsistent with the Land Use Plan currently, it would be consistent once a Comprehensive Plan Amendment is made. This Comprehensive Plan Amendment would meet Comprehensive Plan Policy 1 - Ensure development is compatible with and 
complimentary to adjacent land uses and regulate transition and/or buffering between 
land uses to mitigate impact. The amendment would change the Land Use Plan from Long Range Utility Service Area to Medium Residential (ref. “Attachment 3”). With theamendment to the Land Use Plan, the proposed Zoning Map Amendment is consistentwith the Land Use Plan. The proposed Zoning Map Amendment is consistent with thezoning to the residential development to the adjacent west. If the property develops intomore than three parcels, a Special Use Permit will be required. At this time,infrastructure improvements will be required as a result of this residential development.
Fiscal Analysis:Fiscal Analysis is not possible with rezoning requests, but site and infrastructure 
improvements should be considered in subsequent development processes (e.g. Special Use Permits).



STAFF REPORTRZ 2019-08 Pearces Road SubdivisionAugust 12, 2019
Given the variety of uses allowed with the rezoning (ref. Code of Ordinances §152), it is not possible to analyze the revenues generated from the development (e.g. property taxes) versus the expenditures required to serve the development (e.g. police, fire, public works, parks and recreation). This property is currently located within the service area for town services. If the property develops into a subdivision of more than 3 lots, a Special Use Permit will be required. Conditions to that permit should consider this trade-off between revenues and expenditures.
The Multimodal Transportation Plan designates Pearces Road as a two-lane road. This road designation supports a development with less density. Road improvements and right-of-way dedication should be considered as possible conditions in subsequent development processes.
The Town does not have a Parks and Recreation Master Plan to guide the placement, or assess the needs, of parks and recreation facilities. Program, facility, or land dedication should be considered as possible conditions in subsequent development processes.
Staff Recommendation:By approving this Zoning Map Amendment, the Comprehensive Plan Amendment is approved in accordance with state statutes. With the Comprehensive Plan Amendment to Medium Residential, the Zoning Map Amendment to Residential-13 is consistent with the Land Use Goals; therefore, staff recommends approval.
Discussion:The discussion before the Board is whether or not the Zoning Map Amendment and the Comprehensive Plan Amendment to the Land Use Plan request is consistent with the Town’s adopted plans and policies.
If approved, a consistency statement is required in accordance with NC General Statutes 153A-341 and 160A-383. The following consistency statements may be used:

With the Comprehensive Plan Amendment to the Land Use Plan toMedium Density Residential, the proposed Zoning Map Amendment isconsistent with the Town’s plans and policies. These amendments meetthe development needs of the community that were taken into account inthe Zoning Map Amendment, further promoting a plan to grow smartaddressing the transportation and housing needs within the Town ofZebulon.
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If not approved, the Board should provide alternative language for the consistencystatement to state the request is not consistent with the Town’s adopted plans andpolices. The following statement may be used:

The proposed Zoning Map Amendment is inconsistent with the Town ofZebulon Land Use Plan in that it does not promote a plan to grow smartaddressing the transportation and housing needs within the Town ofZebulon.
Attachments:1) Aerial Map2) Zoning Map3) Land Use Plan4) Permitted Uses Table5) Site Pictures6) Consistency Statement
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Consistency Statement 

Requirements Example Motions 
N

o 
ch

an
ge

s t
o 

O
rd

in
an

ce
s o

r 
Pl

an
s 

O
pt

io
n 

1 

A statement approving the zoning map 
amendment and describing its 
consistency with the Town of Zebulon 
Comprehensive Plan, Zebulon Code of 
Ordinances, and any other official plan 
that is applicable, explaining why the 
action taken is reasonable and in the 
public interest. 

I move we recommend approval of RZ 
2019-08 based upon the consistency with 
the Town of Zebulon Comprehensive 
Plan, Zebulon Code of Ordinances, and 
any other official plan that is applicable.   

O
pt

io
n 

2 

A statement rejecting the zoning map 
amendment and describing its 
inconsistency with the Town of 
Zebulon Comprehensive Plan, Zebulon 
Zoning Ordinance, and any other 
official plan that is applicable, 
explaining why the action taken is 
reasonable and in the public interest.  

I move we recommend disapproval of RZ 
2019-08 based upon review of 
inconsistency with the Town of Zebulon 
Comprehensive Plan, Zebulon Code of 
Ordinances, and any other official plan 
that is applicable.   

W
ith

 c
ha

ng
es

 to
 O

rd
in

an
ce

s o
r 

Pl
an

s 

O
pt

io
n 

3 

A statement approving the zoning map 
amendment and containing at least all 
of the following: 

a. A declaration that the approval is
also deemed an amendment to Town of
Zebulon Comprehensive Plan, Zebulon
Zoning Ordinance, and any other
official plan that is applicable.  The
Board shall not require any additional
request or application.

b. An explanation of the change in
conditions the Board took into account
in amending the zoning ordinance to
meet the development needs of the
community.

c. Why the action was reasonable and
in the public interest.

I move we recommend approval of RZ 
2019-08 as an amendment to the Zebulon 
Code of Ordinances.   

Attachment 6



STAFF REPORT 
SUP 2019-06 Sidney Creek 

August 12, 2019 

Topic:  SUP 2019-06 Sidney Creek 

Speaker: Meade O. Bradshaw, III, CZO, Assistant Planning Director 
From:  Michael J. Clark, AICP, CZO, Planning Director 
Prepared by:  Meade O. Bradshaw, III, CZO, Assistant Planning Director 
Approved by:  Joseph M. Moore II, PE, Town Manager 

Executive Summary: 
The Board of Commissioners will consider the Special Use Permit for a Major Subdivision 
located at 1701 Chamblee Road (PIN 2715518060).  This is a quasi-judicial case. 

Background: 
The property is approximately 215 acres in size zoned Residential-13 located within the 
Town of Zebulon’s Extraterritorial Jurisdiction.   

In accordance with Code of Ordinances Section 152.053, major subdivisions require a 
Special Use Permit issued by the Board of Commissioners.  The proposed subdivision is 
a maximum of 822 dwelling units.  

Unlike a General Use Permit or Minor Subdivision issued/approved by town staff, a 
Special Use Permit must be obtained from the Board of Commissioners. 

Discussion: 
The discussion before the Board is whether or not to approve the Special Use Permit.  If 
approved, any conditions should be stated in the motion to approve, and the Board need 
not make findings of fact. 

If denied, the Board must vote on each specific finding and state a reason as to why the 
finding did not have sufficient evidence to be met.  Only one finding must be found 
unproven based upon evidence submitted at the hearing to oppose the permit.  The 
findings of fact are as follows: 

1) The proposed special use will not materially endanger the public health,
safety or welfare;

2) The proposed special use will not substantially injure the value of adjoining
or abutting property;

3) The proposed special use will be in harmony with the area in which it is to
be located; and

4) The proposed special use will be in general conformity with the ordinances,
policies, land use plan, thoroughfare plan or other plan officially adopted by
the Board of Commissioners.
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The application, supporting documents, and any expert testimony provided by the 
applicants, staff, or the public, such as the application and findings of fact, proposed 
concept plan, and proposed conditions that were entered into the public record as exhibits 
during the Joint Public Hearing should be given careful examination to guide the Board’s 
discussion for the four findings of fact necessary to approve or deny the special use 
permit. 

Policy Analysis: 
The conditions proposed in Attachment 6 meet the policies within Chapters 3 - Economic 
Development, 4 - Form & Environment, 5 - Transportation, 6 - Housing & Neighborhoods, 
7 - Community Facilities, 8 - Utilities, and 9 - Land Use & Overview of the Comprehensive 
Plan.  These conditions relate to transportation, landscaping, open space, numerous 
recreation amenities, greenways, street lighting, setbacks, mailbox kiosk, and signage. 

The following conditions do not meet policies within the Comprehensive Plan.  Sidewalk 
locations, building materials and lack of transparency on provided building elevations. 

Comprehensive Plan Chapter 5 Policy 3 - Provide safe and attractive streets through 
traffic calming and channelization devices, appropriate and pedestrian and bicycle 
facilities and improved streetscape design.   

Comprehensive Plan Chapter 6 Goal 2 - Encourage the organization and enhancement 
of new and existing neighborhoods to support pedestrian and bicycle connectivity 
destinations in efforts to enhance the quality of life and overall wellbeing of the residents 
of Zebulon. 

The plans are proposing sidewalks on both sides of the street on what the concept 
plans are classifying as collector streets within the development.  This is three of 
the proposed twelve streets.  Sidewalks are located on one side of the road on five 
of the twelve streets.  Four of the twelve streets that do not have sidewalks on 
either side are cul-de-sacs.  Staff recommendation is sidewalks should be 
located on both sides of all streets.  

Comprehensive Plan Chapter 6 Goal 1 - Achieve a variety of housing types, designs and 
densities in both older neighborhoods and newly developing areas to meet the needs of 
all income levels and age groups. 

This development meets the intent of this goal; however, the developer does not 
want to make a commitment to a percentage of the dwellings have a stone or 
masonry component.  Staff recommendation is 30% of the dwellings should 
have a masonry or stone component except for the age targeted where only 
30% of the homes would have to meet this requirement. 
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This development meets the intent of this goal; however, the developer does not 
want to make a commitment to have windows on the sides of the dwellings if the 
lot is an interior lot.  Staff recommendation is all dwellings with an exterior side 
should have a window. 

Fiscal Analysis: 
The development is proposing road improvements along the existing roadways.  Along 
Chamblee Road, right-of-way is being dedicated to reserve the area to construct road 
improvements in the future.  The transportation impact analysis did not recommend any 
road construction along Chamblee Road due to the annual trips per day being below the 
threshold to recommend improvements.  Along NC Highway 39, right-of-way for a 5-Lane 
Highway is being dedicated consistent with a previously approved Transportation Plan. 
A southbound right turn lane is being constructed and a northbound left turn lane is being 
constructed.  

A 10’ asphalt path is being constructed and a 20’ easement being dedicated for the 
greenway along Little Creek.  The construction and dedication at this time prevents the 
Town having to go through the acquisition process for greenway easements and the 
construction costs to construct the path.  The Town of Zebulon will be responsible for 
maintenance of the easement and path. 

The dedication of new street rights-of-way and street construction will require the Town 
of Zebulon to perform maintenance of the streets, stormwater maintenance, and light 
poles. 

The absence of sidewalks in locations within the development could result in the Town of 
Zebulon using town funds to construct sidewalks in locations that could be a 
requirement of the developer.  The current Code of Ordinances is not consistent with 
the goals of the Comprehensive Plan.  By the time this subdivision starts construction, 
a Unified Development Ordinance may be adopted that might require 
subdivisions to have sidewalks on both sides of the street. The Special Use Permit is 
the stage of the development process is where the Town can require improvements 
consistent with the goals of the Comprehensive Plan.  

Attachment 4 is the applicant’s application which includes responses to the Findings of 
Fact.   
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Staff Recommendation: 
Staff recommends holding a joint public hearing to determine if all the Findings of Fact 
as required in Section §152.038.  Staff feels because of the outstanding items in 
Attachment 5, Staff does not find the Special Use Permit meets Standard #4. 

Attachments: 

(1) Aerial Map
(2) Zoning Map
(3) Traffic Impact Analysis
(4) Application/Concept Plan
(5) Special Use Permit Conditions

(6) Legal Analysis
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TRAFFIC IMPACT ANALYSIS UPDATE 

SIDNEY CREEK 

ZEBULON, NORTH CAROLINA 

 

EXECUTIVE SUMMARY 

 

1. Development Overview 

 

This report summarizes the findings of the Traffic Impact Analysis (TIA) conducted for the 

proposed Sidney Creek development to be located west of NC 39 along Chamblee Road in 

Zebulon, North Carolina.  The proposed development, anticipated to be completed in 2029, is 

expected to consist of the following uses: 

• 565 single-family detached homes 

• 140 townhomes 

 

It should be noted that a portion of the 565 single-family detached homes are expected to be 

age targeted. Additionally, it should be noted the Town requires a future analysis year one (1) 

year beyond the anticipated build-out year of the proposed development; therefore, the future 

analysis year considered for this study was 2030. 

 

2. Future Traffic Volumes, Traffic Growth, and Adjacent Development Trips 

 

Background traffic considers new trips from approved adjacent development and ambient 

traffic growth.  Through coordination with the Town and NCDOT, it was determined that an 

annual growth rate of 3% would be used to be project existing (2018) peak hour traffic 

volumes to the analysis year of 2030 based on a review of traffic growth patterns from the 

latest NCDOT AADT data.  Based on coordination with the NCDOT and the Town, it was 

determined there were no approved adjacent developments to consider with this study. 

Although there are not currently any approved developments to include as adjacent 

developments in this study, based on the Triangle Regional Model (TRM), the traffic utilizing 

NC 39 is expected to experience an increase in traffic that would not be captured in the growth 

rate, as the existing (2018) volumes are too low to grow to the expected volumes. Based on the 

TRM, NC 39 is expected to experience an increase of 1,750 vehicles per day (vpd) to the north 



Traffic Impact Analysis                  Sidney Creek – Zebulon, North Carolina 

 E-2 

of US 264. Through coordination with WSP, the 10% rule was applied to convert the AADT 

volumes into peak hour volumes and distributed to the roadway network. 

 

3. Site Trip Generation 

 

It is estimated that the proposed development will generate 6,140 trips during a typical 24-hour 

weekday period.  Of the daily traffic volume, it is estimated that approximately 472 trips (117 

entering and 355 exiting) will occur during the weekday AM peak hour and 616 trips (388 

entering and 228 exiting) will occur during the weekday PM peak hour.   

 

Table 1: Trip Generation Summary 

Land Use 

(ITE Code) 
Intensity 

Daily 

Traffic 

(vpd) 

AM Peak Hour 

Trips (vph) 

PM Peak Hour 

Trips (vph) 

Enter Exit Enter Exit 

Single Family Detached Housing 

(210) 
565 dwellings 5,120 102 304 338 198 

Multi-Family Low-Rise Housing  

(220) 
140 dwellings 1,020 15 51 50 30 

Total Trips 6,140 117 355 388 228 

 

5. Capacity Analysis Summary 

 

This study analyzes weekday AM and PM peak hour traffic for existing (2018), background 

(2030), and combined (2030) conditions.  Refer to the Table 2 on page E-3 for a summary of 

the levels-of-services for all analysis scenarios. 
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AM PM AM PM AM PM AM PM 

WB B
2

 B
2

 D
2

 C
2

 F
2

 D
2

 C C 

NB A
1

 A
1

 A
1

 A
1

 B
1

 A
1

 C C

SB - - - - - - C C 

Overall N/A N/A N/A N/A N/A N/A C (23) B (18)

EB A
2

 B
2

 B
2

 B
2

 C
2

 C
2

 - -

NB - - - - - - - -

SB A
1

 A
1

 A
1

 A
1

 B
1

 A
1

 - -

Overall N/A N/A N/A N/A N/A N/A - -

EB C
2

 D
2

 D
2

 F
2

 F
2

 F
2

 C C

WB C
2

 C
2

 F
2

 F
2

 F
2

 F
2

 C C 

NB A
1

 A
1

 A
1

 A
1

 A
1

 A
1

 C C 

SB A
1

 A
1

 A
1

 A
1

 B
1

 A
1

 C C 

Overall N/A N/A N/A N/A N/A N/A C (30) C (34)

EB A
1

 A
1

 A
1

 A
1

 A
1

 A
1

 - -

WB - - - - - - - -

SB A
2

 A
2

 A
2

 A
2

 A
2

 A
2

 - -

Overall N/A N/A N/A N/A N/A N/A - -

EB B
2

 B
2

 B
2

 B
2

 B
2

 B
2

 - -

NB A
1

 A
1

 A
1

 A
1

 A
1

 A
1

SB - - - - - - - -

Overall - - N/A N/A N/A N/A - -

WB - - - - A
2

 A
2

 - -

NB - - - - - - - -

SB - - - - A
1

 A
1

 - -

Overall - - - - N/A N/A - -

EB - - - - E
2

 D
2

 - -

NB - - - - - - - -

SB - - - - A
1

 A
1

 - -

Overall - - - - N/A N/A - -

1. Level of service for major-street left-turn movements. 

2. Level of service for minor-street approach.

Combined (2030) Conditions

w/ Improvements

Table 2 – Capacity Analysis Summary

NC 39 and US 264

Eastbound Ramps

NC 39 and US 264

Westbound Ramps

NC 39 and Old US 264

Chamblee Road and Site

Drive 1

NC 39 and Wake County

Line Road

Chamblee Road and Perry

Curtis Road / Wake

County Line Road

NC 39 and Site Drive 2

Existing (2018) Conditions
Intersection Approach

Combined (2030) Conditions
Background (2030)

Conditions

________________________________________________________________

 E-3
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Adjustments to Analysis Guidelines 

Capacity analysis at all study intersections was completed according to the Town’s UDO and 

NCDOT Congestion Management Guidelines.  Refer to Section 6.1 of this report for a detailed 

description of any adjustments to these guidelines made throughout the analysis. 

 

NC 39 and US 264 Westbound Ramps 

Under combined (2030) traffic conditions, the westbound minor-street approach is expected to 

degrade to LOS F during the weekday AM peak hour and LOS D during the weekday PM peak 

hour. Due to the significant delay expected at the intersection during the weekday AM and PM 

peak hours under combined (2030) conditions, the peak hour signal warrant from the Manual 

on Uniform Traffic Control Devices (MUTCD) was considered. The peak hour volumes under 

combined (2030) conditions warrant installation of a traffic signal during the weekday PM 

peak hour.  It should be noted that it is not expected that this intersection would satisfy the 

MUTCD 8-hour and 4-hour warrants, which NCDOT favors for installation of a traffic signal.  

These warrants are not expected to be met due to the nature of the development in the area 

(predominately residential), which have distinct short peaks throughout the day. It is 

recommended that this intersection be monitored for signalization and a full signal warrant 

analysis be conducted prior to full build-out of the proposed development (2030). 

 

NC 39 and Old US 264 

Geometric improvements were considered for this intersection due to significant delay 

expected during the weekday AM and PM peak hours under combined (2030) traffic 

conditions. Currently, there is enough roadway width on the eastbound and westbound 

approaches to provide additional laneage on each approach. A small (approximately 50 foot) 

left-turn lane and a standard (approximately 100 foot) right-turn lane are expected to fit within 

the existing pavement width at both the eastbound and westbound approaches. The center 

concrete median would need to be reduced or removed and the existing pavement would need 

to be repaved and restriped.  

 

With exclusive left and right-turn lanes on the Old US 264 approaches, the intersection is still 

not expected to meet the Town’s UDO requirements.  Due to the significant delay expected at 
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the intersection with geometric improvement during the weekday AM and PM peak hours 

under combined (2030) traffic conditions, the peak hour signal warrant from the Manual on 

Uniform Traffic Control Devices (MUTCD) was considered. The weekday peak hour volumes 

under combined (2030) conditions warrant installation of a traffic signal during the weekday 

AM and PM peak hours.  It should be noted that it is not expected that this intersection would 

satisfy the MUTCD 8-hour and 4-hour warrants, which NCDOT favors for installation of a 

traffic signal.  These warrants are not expected to be met due to the nature of the development 

in the area (predominately residential), which have distinct short peaks throughout the day. 

Additionally, this intersection is within 400 feet from the intersection of NC 39 and US 264 

Eastbound Ramps, which could impact the possibility of signalizing the Eastbound Ramps in 

the future as the surrounding area develops. With a traffic signal, this intersection is expected 

to operate at an overall LOS C during the weekday AM and PM peak hours under combined 

(2030) conditions and all approaches are expected to meet the Town’s UDO requirements.  

 

It is recommended that the developer enters a cost-share agreement at for the geometric 

improvements at the intersection and to monitor the intersection for signalization. The 

proposed development is expected to account for 6% of the traffic expected on the minor-street 

approaches under combined (2030) traffic conditions. 

 

NC 39 and Site Drive 2 

Capacity analysis of combined (2030) traffic conditions indicates the minor-street approach is 

expected to operate at LOS E during the weekday AM peak hour and LOS D during the PM 

peak hour under combined (2030) conditions. These levels-of-service are not uncommon for 

minor-street approaches with heavy mainline volumes under stop control conditions. The 

internal protected stem currently shown on the site plan is expected to accommodate the 

SimTraffic maximum queue exiting the site. 
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6. Recommendations 

 

Based on the findings of this study, specific geometric and traffic control improvements have 

been identified at study intersections.  The improvements are summarized below and are 

illustrated in Figure E-1.   

 

Recommended Improvements by Developer 

Based on previous coordination with the Town consultant, offsite improvements should be 

considered for a cost-share agreement (proportional share fee-in-lieu) with the Town.  

 

NC 39 and US 264 Westbound Ramps 

• Monitor the intersection for signalization and conduct a signal warrant analysis 

prior to the build-out of the proposed Sidney Creek development. 

 

NC 39 and Old US 264 

• Utilizing the existing pavement width, provide an exclusive westbound left-turn 

lane with maximized (approximately 50 feet) storage and appropriate taper and an 

exclusive westbound right-turn lane with maximized (approximately 125 feet) 

storage and appropriate taper and deceleration length. 

• Utilizing the existing pavement width, provide an exclusive eastbound left-turn 

lane with maximized (approximately 50 feet) storage and appropriate taper and an 

exclusive eastbound right-turn lane with maximized (approximately 100 feet) 

storage and appropriate taper and deceleration length. 

• Monitor the intersection for signalization and conduct a signal warrant analysis 

prior to the build-out of the proposed Sidney Creek development. 

• Extend the existing southbound right-turn lane with a minimum of 100 feet of 

storage and appropriate taper and deceleration length. 

 

Chamblee Road and Site Drive 1 

• Construct the westbound approach (Site Drive 1) with one ingress lane and one 

egress lane. 

• Provide stop-control for the westbound approach. 
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NC 39 and Site Drive 2 

• Construct the eastbound approach (Site Drive 2) with one ingress lane and two 

egress lanes. 

• Provide stop-control for the eastbound approach. 

• Provide an exclusive northbound left-turn lane with a minimum of 50 feet of 

storage and appropriate taper and deceleration length. 

• Provide an exclusive southbound right-turn lane with a minimum of 150 feet of 

storage and appropriate taper and deceleration length. 
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TRAFFIC IMPACT ANALYSIS UPDATE

SIDNEY CREEK

          ZEBULON, NORTH CAROLINA

 

1. INTRODUCTION 

The contents of this report present the findings of the Traffic Impact Analysis (TIA) conducted 

for the proposed Sidney Creek development to be located west of NC 39 along Chamblee Road 

in Zebulon, North Carolina. The purpose of this study is to determine the potential impacts to 

the surrounding transportation system created by traffic generated by the proposed 

development, as well as recommend improvements to mitigate the impacts.  

 

The proposed development, anticipated to be completed in 2029, is assumed to consist of 565 

single-family detached homes and 140 townhomes. It should be noted that a portion of the 565 

single-family detached homes are expected to be age targeted. The Town requires a future 

analysis year one (1) year beyond the anticipated build-out year of the proposed development; 

therefore, the future analysis year considered for this study was 2030. 

 

The study analyzes traffic conditions during the weekday AM and PM peak hours for the 

following scenarios: 

• Existing (2018) Traffic Conditions 

• Background (2030) Traffic Conditions 

• Combined (2030) Traffic Conditions 

 

1.1. Site Location and Study Area 

The development is proposed to be located west of NC 39 along Chamblee Road in Zebulon, 

North Carolina. Refer to Figure 1 for the site location map. 

 

The study area for the TIA was determined through coordination with the North Carolina 

Department of Transportation (NCDOT) and the Town of Zebulon (Town) and consists of the 

following existing intersections: 
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• NC 39 and US 264 Westbound Ramps 

• NC 39 and US 264 Eastbound Ramps 

• NC 39 and Old US 264 

• Chamblee Road and Perry Curtis Road / Wake County Line Road 

• NC 39 and Wake County Line Road 

 

Refer to Appendix A for the Memorandum of Understanding.  

 

1.2. Proposed Land Use and Site Access 

The proposed development, anticipated to be completed in 2029, is assumed to consist of 565 

single-family detached homes and 140 townhomes. It should be noted that a portion of the 565 

single-family detached homes are expected to be age targeted. 

 

Site access is proposed via one full movement intersection on NC 39 and via one full movement 

intersection on Chamblee Road. Refer to Figure 2 for a copy of the preliminary site plan. 

 

1.3. Adjacent Land Uses 

The proposed development is located in an area consisting primarily of undeveloped land and 

residential development. 

 

1.4. Existing Roadways 

Existing lane configurations (number of traffic lanes on each intersection approach), lane 

widths, storage capacities, and other intersection and roadway information was collected 

through field reconnaissance by Ramey Kemp & Associates, Inc. (RKA). Table 1 provides a 

summary of the field data collected. Refer to Figure 3 for an illustration of the existing lane 

configurations within the study area. 
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Table 1: Existing Roadway Inventory 

Road Name 
Route 

Number 

Typical 

Cross 

Section 

Speed Limit 
Maintained 

By 

2017 AADT 

(vpd) 

NC 39 NC 39 
2-lane 

undivided 

45 mph 

(assumed) 
NCDOT 6,200 

US 264 US 264 
4-lane 

divided 
70 mph NCDOT 30,000 

Old US 264 SR 2404 
2-lane 

undivided 

45 mph 

(assumed) 
NCDOT 3,800 

Chamblee Road SR 2345 
2-lane  

undivided 

45 mph 

(assumed) 
NCDOT 550* 

Wake County 

Line Road 
N/A 

2-lane  

undivided 
45 mph NCDOT 970** 

Perry Curtis Road  N/A  
2-lane  

undivided 
45 mph NCDOT 1,300* 

* NCDOT 2015 AADT Information  

** NCDOT 2016 AADT Information 
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2. EXISTING (2018) PEAK HOUR CONDITIONS 

2.1. Existing (2018) Peak Hour Traffic 

Existing peak hour traffic volumes were determined based on traffic counts conducted at the 

study intersections listed below, in September of 2018 by RKA during a typical weekday AM 

(7:00 AM – 9:00 AM) and PM (4:00 PM – 6:00 PM) peak periods: 

• NC 39 and US 264 Westbound Ramps 

• NC 39 and US 264 Eastbound Ramps 

• NC 39 and Old US 264 

• Chamblee Road and Perry Curtis Road / Wake County Line Road 

• NC 39 and Wake County Line Road 

 

Traffic volumes were balanced between study intersections, where appropriate. It should be 

noted that an industrial factory is located to the west of NC 39 and south of Old US 264. Any 

imbalances between the study intersections are reasonable due to the location of the industrial 

factory. Refer to Figure 4 for existing (2018) weekday AM and PM peak hour traffic volumes. 

A copy of the count data is located in Appendix B of this report.  

 

2.2. Analysis of Existing (2018) Peak Hour Traffic 

The existing (2018) weekday AM and PM peak hour traffic volumes were analyzed to 

determine the current levels of service at the study intersections under existing roadway 

conditions. The results of the analysis are presented in Section 7 of this report. 
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3. BACKGROUND (2030) PEAK HOUR CONDITIONS 

In order to account for growth of traffic and subsequent traffic conditions at a future year, 

background traffic projections are needed. Background traffic is the component of traffic due to 

the growth of the community and surrounding area that is anticipated to occur regardless of 

whether or not the proposed development is constructed. Background traffic is comprised of 

existing traffic growth within the study area and additional traffic created as a result of adjacent 

approved developments. 

 

3.1. Ambient Traffic Growth 

Through coordination with the Town and NCDOT, it was determined that an annual growth 

rate of 3% would be used to generate projected (2030) weekday AM and PM peak hour traffic 

volumes. Refer to Figure 5 for projected (2030) peak hour traffic. 

 

3.2. Adjacent Development Traffic 

Based on coordination with the NCDOT and the Town, it was determined there were no 

approved adjacent developments to consider with this study. Although there are not currently 

any approved developments to include as adjacent developments in this study, based on the 

Triangle Regional Model (TRM), the traffic utilizing NC 39 is expected to experience an 

increase in traffic that would not be captured in the growth rate, as the existing (2018) volumes 

are too low to grow to the expected volumes. Based on the TRM, NC 39 is expected to 

experience an increase of 1,750 vehicles per day (vpd) to the north of US 264. Through 

coordination with WSP, the 10% rule was applied to convert the AADT volumes into peak 

hour volumes and distributed to the roadway network. Refer to Figure 6 for projected future 

development traffic figure for the developed volumes.  

 

3.3. Future Roadway Improvements 

Based on coordination with the NCDOT and the Town, it was determined there were no future 

roadway improvements to consider with this study. 
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3.4. Background (2030) Peak Hour Traffic Volumes 

The background (2030) traffic volumes were determined by projecting the existing (2018) peak 

hour traffic to the year 2030 and adding the future development trips (Figure 6). Refer to 

Figure 7 for an illustration of the background (2030) peak hour traffic volumes at the study 

intersections. 

 

3.5. Analysis of Background (2030) Peak Hour Traffic Conditions 

The background (2030) AM and PM peak hour traffic volumes at the study intersections were 

analyzed with future geometric roadway conditions and traffic control. The analysis results are 

presented in Section 7 of this report. 
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4. SITE TRIP GENERATION AND DISTRIBUTION 

4.1. Trip Generation 

The proposed development is assumed to consist of approximately 565 single-family homes and 

140 townhomes. It is expected that a portion of the 565 single-family detached homes will be 

age targeted; however, all single-family homes were calculated using the Single Family 

Detached Housing (ITE Land Use Code 210) to provide a conservative estimation of trips 

generated by the proposed Sidney Creek development. Average weekday daily, AM peak hour, 

and PM peak hour trips for the proposed development were estimated using methodology 

contained within the ITE Trip Generation Manual, 10th Edition. Table 2 provides a summary of 

the trip generation potential for the site.  

 

Table 2: Trip Generation Summary 

Land Use 

(ITE Code) 
Intensity 

Daily 

Traffic 

(vpd) 

AM Peak Hour 

Trips (vph) 

PM Peak Hour 

Trips (vph) 

Enter Exit Enter Exit 

Single Family Detached Housing 

(210) 

565 

dwellings 
5,120 102 304 338 198 

Multi-Family Low-Rise Housing  

(220) 

140 

dwellings 
1,020 15 51 50 30 

Total Trips 6,140 117 355 388 228 

 

It is estimated that the proposed development will generate approximately 6,140 total site trips 

on the roadway network during a typical 24-hour weekday period. Of the daily traffic volume, 

it is anticipated that 472 trips (117 entering and 355 exiting) will occur during the AM peak 

hour and 616 (388 entering and 228 exiting) will occur during the PM peak hour.  

 

4.2. Site Trip Distribution and Assignment 

Trip distribution percentages used in assigning site traffic for this development were estimated 

based on a combination of existing traffic patterns, population centers adjacent to the study 

area, and engineering judgment. It is estimated that trips will be distributed as follows: 

• 5% to/from the north via NC 39 

• 10% to/from the north via Chamblee Road 
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• 5% to/from the east via US 264 

• 5% to/from the east via Old US 264 

• 10% to/from the south via NC 39 

• 15% to/from the west via Perry Curtis Road 

• 5% to/from the west via Old US 264 

• 45% to/from the west via US 264 

 

The site trip distribution is shown in Figure 8. Refer to Figure 9 for the site trip assignment. 
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5. COMBINED (2030) TRAFFIC CONDITIONS 

5.1. Combined (2030) Peak Hour Traffic Volumes 

To estimate traffic conditions with the site fully built-out, the total site trips were added to the 

background (2030) traffic volumes to determine the combined (2030) traffic volumes. Refer to 

Figure 10 for an illustration of the combined (2030) peak hour traffic volumes with the 

proposed site fully developed. 

 

5.2. Analysis of Combined (2030) Peak Hour Traffic 

Study intersections were analyzed with the combined (2030) traffic volumes using the same 

methodology previously discussed for existing and background traffic conditions. Intersections 

were analyzed with improvements necessary to accommodate future traffic volumes. The 

results of the capacity analysis for each intersection are presented in Section 7 of this report. 
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6. TRAFFIC ANALYSIS PROCEDURE 

Study intersections were analyzed using the methodology outlined in the Highway Capacity 

Manual (HCM), 6th Edition published by the Transportation Research Board. Capacity and level 

of service are the design criteria for this traffic study.  A computer software package, Synchro 

(Version 10.3), was used to complete the analyses for most of the study area intersections.  

Please note that the unsignalized capacity analysis does not provide an overall level of service 

for an intersection; only delay for an approach with a conflicting movement. 

 

The HCM defines capacity as “the maximum hourly rate at which persons or vehicles can 

reasonably be expected to traverse a point or uniform section of a lane or roadway during a 

given time period under prevailing roadway, traffic, and control conditions.” Level of service 

(LOS) is a term used to represent different driving conditions and is defined as a “qualitative 

measure describing operational conditions within a traffic stream, and their perception by 

motorists and/or passengers.” Level of service varies from Level “A” representing free flow, to 

Level “F” where breakdown conditions are evident. Refer to Table 3 for HCM levels of service 

and related average control delay per vehicle for both signalized and unsignalized intersections. 

Control delay as defined by the HCM includes “initial deceleration delay, queue move-up time, 

stopped delay, and final acceleration delay”. An average control delay of 50 seconds at a 

signalized intersection results in LOS “D” operation at the intersection. 

 

Table 3: Highway Capacity Manual – Levels-of-Service and Delay 

UNSIGNALIZED INTERSECTION SIGNALIZED INTERSECTION 

LEVEL OF 

SERVICE 

AVERAGE CONTROL 

DELAY PER VEHICLE 

(SECONDS) 

LEVEL OF 

SERVICE 

AVERAGE CONTROL 

DELAY PER VEHICLE 

(SECONDS) 

A 

B 

C 

D 

E 

F 

0-10 

10-15 

15-25 

25-35 

35-50 

>50 

A 

B 

C 

D 

E 

F 

0-10 

10-20 

20-35 

35-55 

55-80 

>80 

 

6.1. Adjustments to Analysis Guidelines 

Capacity analysis at all study intersections was completed according to the NCDOT Congestion 

Management Guidelines. 
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7. CAPACITY ANALYSIS 

7.1. NC 39 and US 264 Westbound Ramps 

The existing unsignalized intersection of NC 39 and US 264 Westbound Ramps was analyzed 

under existing (2018), background (2030), and combined (2030) traffic conditions with existing 

lane configurations and traffic control. Refer to Table 4 for a summary of the analysis results. 

Refer to Appendix D for the Synchro capacity analysis reports and Appendix C for the 

SimTraffic queuing reports. 

 

Table 4: Analysis Summary of NC 39 and US 264 Westbound Ramps 

ANALYSIS 

SCENARIO 

A 

P 

P 

R 

O 

A 

C 

H 

LANE 

CONFIGURATIONS 

WEEKDAY AM 

PEAK HOUR 

LEVEL OF SERVICE 

WEEKDAY PM 

PEAK HOUR 

LEVEL OF SERVICE 

Queue 95th / 

Max (ft.) 
Approach 

Overall 

(seconds) 

Queue 

95th / Max 

(ft.) 

Approach 
Overall 

(seconds) 

Existing (2018) 

Conditions 

WB 

NB 

SB 

1 LT-TH, 1 RT 

1 LT, 1 TH 

1 TH, 1 RT 

8* / 30 

20* / 54 

-- / -- 

B2 

A1 

-- 
N/A 

8* / 27 

10* / 54 

-- / -- 

B2 

A1 

-- 
N/A 

Background 

(2030) 

Conditions 

WB 

NB 

SB 

1 LT-TH, 1 RT 

1 LT, 1 TH 

1 TH, 1 RT 

28* / 60 

40* / 138 

-- / -- 

D2 

A1 

-- 
N/A 

23* / 80 

15* / 52 

-- / -- 

C2 

A1 

-- 
N/A 

Combined (2030) 

Conditions 

WB 

NB 

SB 

1 LT-TH, 1 RT 

1 LT, 1 TH 

1 TH, 1 RT 

80* / 70 

73* / 164 

-- / 22 

F2 

B1 

-- 
N/A 

68* / 50 

28* / 54 

-- / -- 

D2 

A1 

-- 
N/A 

Combined (2030) 

Conditions – with 

Improvements 

(Signalization) 

WB 

NB 

SB 

1 LT-TH, 1 RT 

1 LT, 1 TH 

1 TH, 1 RT 

41 / 71 

363 / 308 

293 / 358 

B 

C 

C 

C 

(23) 

66 / 197 

203 / 269 

206 / 200 

B 

B 

C 

B 

(18) 

1. Level of service for major-street left-turn movement. 

2. Level of service for minor-street approach. 

*Due to limitations with the TWSC reporting, a vehicle length of 25 feet was used to determine the 95 th 

percentile queue in feet. 

 

Capacity analysis of existing (2018) and background (2030) traffic conditions indicates the 

minor-street approach and major-street left-turn movement at NC 39 and US 264 Westbound 

Ramps are expected to operate at LOS D or better during the weekday AM and PM peak 

hours. Under combined (2030) traffic conditions, the westbound minor-street approach is 
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expected to degrade to LOS F during the weekday AM peak hour and LOS D during the 

weekday PM peak hour. The major-street left-turn movement is expected to operate at LOS B 

during the weekday AM peak hour and LOS A during the weekday PM peak hour.  

All approaches at the intersection are classified as an arterial or higher. Per the Town’s UDO, 

mitigations must be shown for all arterials to operate at LOS C or back to existing traffic 

operates if worse than LOS C.  

 

Due to the significant delay expected at the intersection during the weekday AM and PM peak 

hours under combined (2030) conditions, the peak hour signal warrant from the Manual on 

Uniform Traffic Control Devices (MUTCD) was considered. The peak hour volumes under 

combined (2030) conditions warrant installation of a traffic signal during the weekday PM peak 

hour.  It should be noted that it is not expected that this intersection would satisfy the MUTCD 

8-hour and 4-hour warrants, which NCDOT favors for installation of a traffic signal.  These 

warrants are not expected to be met due to the nature of the development in the area 

(predominately residential), which have distinct short peaks throughout the day. With a traffic 

signal, this intersection is expected to operate at an overall LOS C during the weekday AM and 

LOS B during weekday PM peak hours under combined (2030) conditions. It is recommended 

that this intersection be monitored for signalization and a full signal warrant analysis be 

conducted prior to full build-out of the proposed development (2030). It should be noted that 

the proposed development is expected to account for 15% of the total traffic expected at the 

intersection under combined (2030) traffic conditions. 

 

SimTraffic simulations were run for the weekday AM and PM peak hours to determine the 

expected queueing for all approaches. SimTraffic incorporates the adjacent intersections to 

calculate queue lengths to provide a more accurate representation of the gaps in traffic provided 

by the upstream intersections. The SimTraffic maximum queues are expected to be 

accommodated by the existing turn-lane storage bays under all analysis scenarios. 
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7.2. NC 39 and US 264 Eastbound Ramps 

The existing unsignalized intersection of NC 39 and US 264 Eastbound Ramps was analyzed 

under existing (2018), background (2030), and combined (2030) traffic conditions with existing 

lane configurations and traffic control. Refer to Table 5 for a summary of the analysis results. 

Refer to Appendix E for the Synchro capacity analysis reports and Appendix C for the 

SimTraffic queuing reports. 

 

Table 5: Analysis Summary of NC 39 and US 264 Eastbound Ramps 

ANALYSIS 

SCENARIO 

A 

P 

P 

R 

O 

A 

C 

H 

LANE 

CONFIGURATIONS 

WEEKDAY AM 

PEAK HOUR 

LEVEL OF SERVICE 

WEEKDAY PM 

PEAK HOUR 

LEVEL OF SERVICE 

Queue 

95th / 

Max 

(ft.) 

Approach 
Overall 

(seconds) 

Queue 95th 

/ Max (ft.) 
Approach 

Overall 

(seconds) 

Existing (2018) 

Conditions 

EB 

NB 

SB 

1 LT-TH, 1 RT 

1 TH, 1 RT 

1 LT, 1 TH 

8* / 55 

-- / -- 

5* / 55 

A2 

-- 

A1 
N/A 

33* / 116 

-- / -- 

3* / 50 

B2 

-- 

A1 
N/A 

Background 

(2030) 

Conditions 

EB 

NB 

SB 

1 LT-TH, 1 RT 

1 TH, 1 RT 

1 LT, 1 TH 

20* / 55 

-- / -- 

13* / 94 

B2 

-- 

A1 
N/A 

65* / 107 

-- / 20 

8* / 50 

B2 

-- 

A1 
N/A 

Combined (2030) 

Conditions 

EB 

NB 

SB 

1 LT-TH, 1 RT 

1 TH, 1 RT 

1 LT, 1 TH 

30* / 77 

-- / -- 

15* / 76 

C2 

-- 

B1 
N/A 

178* / 218 

-- / -- 

8* / 77 

C2 

-- 

A1 
N/A 

1. Level of service for major-street left-turn movement. 

2. Level of service for minor-street approach. 

*Due to limitations with the TWSC reporting, a vehicle length of 25 feet was used to determine the 95 th 

percentile queue in feet. 

 

Capacity analysis of existing (2018), background (2030), and combined (2030) traffic 

conditions indicates the minor-street approach and major-street left-turn movement at NC 39 

and US 264 Eastbound Ramps are expected to operate at LOS C or better during the weekday 

AM and PM peak hours.  

 

SimTraffic simulations were run for the weekday AM and PM peak hours to determine the 

expected queueing for all approaches. The SimTraffic maximum queues are expected to be 

accommodated by the existing turn-lane storage bays under all analysis scenarios. 
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7.3. NC 39 and Old US 264 

The existing unsignalized intersection of NC 39 and Old US 264 was analyzed under existing 

(2018), background (2030), and combined (2030) traffic conditions with existing lane 

configurations and traffic control. Refer to Table 6 for a summary of the analysis results. Refer 

to Appendix F for the Synchro capacity analysis reports and Appendix C for the SimTraffic 

queuing reports. 

 

Table 6: Analysis Summary of NC 39 and Old US 264  

ANALYSIS 

SCENARIO 

A 

P 

P 

R 

O 

A 

C 

H 

LANE 

CONFIGURATIONS 

WEEKDAY AM 

PEAK HOUR 

LEVEL OF SERVICE 

WEEKDAY PM 

PEAK HOUR 

LEVEL OF SERVICE 

Queue 95th / 

Max (ft.) 
Approach 

Overall 

(seconds) 

Queue 95th 

/ Max (ft.) 
Approach 

Overall 

(seconds) 

Existing (2018) 

Conditions 

EB 

WB 

NB 

SB 

1 LT-TH-RT 

1 LT-TH-RT 

1 LT, 1 TH-RT 

1 LT, 1 TH-RT 

10* / 36 

50* / 99 

3* / 16 

8* / 40 

C2 

C2 

A1 

A1 

N/A 

83* / 77 

70* / 142 

3* / 36 

10* / 43 

D2 

C2 

A1 

A1 

N/A 

Background 

(2030) 

Conditions 

EB 

WB 

NB 

SB 

1 LT-TH-RT 

1 LT-TH-RT 

1 LT, 1 TH-RT 

1 LT, 1 TH-RT 

33* / 38 

235* / 326 

3* / 15 

15* / 85 

D2 

F2 

A1 

A1 

N/A 

463* / 720 

-- / 440 

3* / 58 

18* / 60 

F2 

F2^ 

A1 

A1 

N/A 

Combined (2030) 

Conditions 

EB 

WB 

NB 

SB 

1 LT-TH-RT 

1 LT-TH-RT 

1 LT, 1 TH-RT 

1 LT, 1 TH-RT 

155* / 101 

483* / 1757 

5* / 56 

20* / 124 

F2 

F2 

A1 

B1 

N/A 

-- / 1401 

-- / 1865 

5* / 60 

20* / 60 

F2^ 

F2^ 

A1 

A1 

N/A 

Combined (2030) 

Conditions – with 

Improvements  

EB 

WB 

NB 

SB 

1 LT, 1 TH, 1 RT 

1 LT, 1 TH, 1 RT 

1 LT, 1 TH-RT 

1 LT, 1 TH-RT 

54 / 27 

129 / 177 

733/ 774 

222/ 272 

C 

C 

C 

C 

C 

(30) 

170 / 157 

126 / 101 

432 / 324 

487 / 268 

D 

C 

C 

C 

C 

(34) 

1. Level of service for major-street left-turn movement. 

2. Level of service for minor-street approach. 

^ Delay exceeds computational limit for Synchro; therefore, LOS F is assumed. 

*Due to limitations with the TWSC reporting, a vehicle length of 25 feet was used to determine the 95th 

percentile queue in feet. 

 

Capacity analysis of existing (2018) traffic conditions indicates the minor-street approaches and 

major-street left-turn movements at the intersection of NC 39 and Old US 264 currently 

operate at LOS D or better during the weekday AM and PM peak hours. Under background 

(2030) traffic conditions, the eastbound minor-street approach is expected to degrade to LOS 
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D during the weekday AM peak hour and LOS F during the weekday PM peak hour. The 

westbound minor-street approach is expected to degrade to LOS F during the weekday AM 

and PM peak hours under background (2030) traffic conditions. Under combined (2030) traffic 

conditions, all minor-street approaches are expected to operate at LOS F. The major-street left-

turn movements are expected to operate at LOS B or better during the weekday AM and PM 

peak hours under background (2030) and combined (2030) traffic conditions.  

 

All approaches at the intersection are classified as an arterial or higher, with the exception of 

the eastbound approach, which is classified as a local street. Per the Town’s UDO, mitigations 

must be shown for all arterials to operate at LOS C or back to existing traffic operates if worse 

than LOS C.  

 

Geometric improvements were considered for this intersection due to significant delay expected 

during the weekday AM and PM peak hours under combined (2030) traffic conditions. 

Currently, there is enough roadway width on the eastbound and westbound approaches to 

provide additional laneage on each approach. An approximate 50-foot left-turn lane and an 

approximate 100-125 foot right-turn lane are expected to fit within the existing pavement width 

at both the eastbound and westbound approaches. The center concrete median would need to 

be reduced or removed and the existing pavement would need to be repaved and restriped.  

 

With exclusive left and right-turn lanes on the Old US 264 approaches, the intersection is still 

not expected to meet the Town’s UDO requirements.  Due to the significant delay expected at 

the intersection with geometric improvements during the weekday AM and PM peak hours 

under combined (2030) traffic conditions, the peak hour signal warrant from the Manual on 

Uniform Traffic Control Devices (MUTCD) was considered. The weekday peak hour volumes 

under combined (2030) conditions warrant installation of a traffic signal during the weekday 

AM and PM peak hours.  It should be noted that it is not expected that this intersection would 

satisfy the MUTCD 8-hour and 4-hour warrants, which NCDOT favors for installation of a 

traffic signal.  These warrants are not expected to be met due to the nature of the development 

in the area (predominately residential), which have distinct short peaks throughout the day. 

Additionally, this intersection is within 400 feet from the intersection of NC 39 and US 264 
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Eastbound Ramps, which could impact the possibility of signalizing the Eastbound Ramps in the 

future as the surrounding area develops. The intersection was analyzed with a traffic signal to 

show the improvements necessary to meet the Town’s UDO. With a traffic signal, this 

intersection is expected to operate at an overall LOS C during the weekday AM and PM peak 

hours under combined (2030) conditions and all approaches are expected to meet the Town’s 

UDO requirements.  

 

SimTraffic simulations were run for the weekday AM and PM peak hours to determine the 

expected queueing for all approaches. The 95th percentile queue lengths according to Synchro 

are expected to be accommodated by the existing turn-lane storage bays under all analysis 

scenarios; however, the SimTraffic maximum queue lengths are expected to exceed the existing 

northbound left-turn lane storage bay during the weekday AM peak hour and the existing 

southbound left-turn lane storage bay during the weekday PM peak hour under combined 

(2030) traffic conditions with improvements. The maximum queue that is being reported by the 

simulation includes the vehicles destined to turn left that are in the through traffic queue, which 

reports an inflated queue length. The actual length of stacked cars is contained within the 

existing storage for the northbound left-turn movement. The southbound left-turn movement is 

expected to exceed the existing storage if the intersection is signalized. It is recommended that 

the southbound left-turn lane is lengthened. The proposed development is not expected to add 

any additional traffic to the southbound left-turn movement.  

 

It is recommended that the developer enters a cost-share agreement at for the geometric 

improvements at the intersection and to monitor the intersection for signalization. It should be 

noted that the proposed development is expected to account for 6% of the traffic expected on 

the minor-street approaches under combined (2030) traffic conditions. 
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7.4. Chamblee Road and Perry Curtis Road / Wake County Line Road 

The existing unsignalized intersection of Chamblee Road and Perry Curtis Road / Wake County 

Line Road was analyzed under existing (2018), background (2030), and combined (2030) 

traffic conditions with existing lane configurations and traffic control. Refer to Table 7 for a 

summary of the analysis results. Refer to Appendix G for the Synchro capacity analysis reports 

and Appendix C for the SimTraffic queuing reports. 

 

Table 7: Analysis Summary of Chamblee Road and Perry Curtis Road / Wake County Line Road 

ANALYSIS 

SCENARIO 

A 

P 

P 

R 

O 

A 

C 

H 

LANE 

CONFIGURATIONS 

WEEKDAY AM 

PEAK HOUR 

LEVEL OF SERVICE 

WEEKDAY PM 

PEAK HOUR 

LEVEL OF SERVICE 

Queue 

95th / 

Max (ft.) 

Approach 
Overall 

(seconds) 

Queue 

95th / 

Max (ft.) 

Approach 
Overall 

(seconds) 

Existing (2018) 

Conditions 

EB 

WB 

SB 

1 LT-TH 

1 TH-RT 

1 LT-RT 

0 / -- 

-- / -- 

0 / 22 

A1 

-- 

A2 
N/A 

0 / -- 

-- / -- 

3* / 29 

A1 

-- 

A2 
N/A 

Background 

(2030) 

Conditions 

EB 

WB 

SB 

1 LT-TH 

1 TH-RT 

1 LT-RT 

0 / 25 

-- / -- 

0 / 21 

A1 

-- 

A2 
N/A 

0 / -- 

-- / -- 

3* / 30 

A1 

-- 

A2 
N/A 

Combined 

(2030) 

Conditions 

EB 

WB 

SB 

1 LT-TH 

1 TH-RT 

1 LT-RT 

3* / 24 

-- / -- 

8* / 30 

A1 

-- 

A2 
N/A 

3* / 30 

-- / -- 

8* / 48 

A1 

-- 

A2 
N/A 

1. Level of service for major-street left-turn movement. 

2. Level of service for minor-street approach. 

*Due to limitations with the TWSC reporting, a vehicle length of 25 feet was used to determine the 95 th 

percentile queue in feet. 

 

Capacity analysis of existing (2018), background (2030), and combined (2030) traffic 

conditions indicates the minor-street approach and major-street left-turn movement at the 

intersection of Chamblee Road and Perry Curtis Road / Wake County Line Road are expected 

to operate at LOS A during the weekday AM and PM peak hours.  
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7.5. NC 39 and Wake County Line Road 

The existing unsignalized intersection of NC 39 and Wake County Line Road was analyzed 

under existing (2018), background (2030), and combined (2030) traffic conditions with existing 

lane configurations and traffic control. Refer to Table 8 for a summary of the analysis results. 

Refer to Appendix H for the Synchro capacity analysis reports and Appendix C for the 

SimTraffic queuing reports. 

 

Table 8: Analysis Summary of NC 39 and Wake County Line Road 

ANALYSIS 

SCENARIO 

A 

P 

P 

R 

O 

A 

C 

H 

LANE 

CONFIGURATIONS 

WEEKDAY AM 

PEAK HOUR 

LEVEL OF SERVICE 

WEEKDAY PM 

PEAK HOUR 

LEVEL OF SERVICE 

Queue 

95th / 

Max (ft.) 

Approach 
Overall 

(seconds) 

Queue 

95th / 

Max (ft.) 

Approach 
Overall 

(seconds) 

Existing (2018) 

Conditions 

EB 

NB 

SB 

1 LT-RT 

1 LT-TH 

1 TH-RT 

3* / -- 

3* / 27 

-- / -- 

B2 

A1 

-- 
N/A 

8* / 19 

3* / 76 

-- / -- 

B2 

A1 

-- 
N/A 

Background 

(2030) 

Conditions 

EB 

NB 

SB 

1 LT-RT 

1 LT-TH 

1 TH-RT 

3* / -- 

3* / 52 

-- / -- 

B2 

A1 

-- 
N/A 

18* / 43 

3* / 109 

-- / 22 

B2 

A1 

-- 
N/A 

Combined 

(2030) 

Conditions 

EB 

NB 

SB 

1 LT-RT 

1 LT-TH 

1 TH-RT 

5* / 12 

3* / 55 

-- / -- 

B2 

A1 

-- 
N/A 

20* / 42 

5* / 123 

-- / -- 

B2 

A1 

-- 
N/A 

1. Level of service for major-street left-turn movement. 

2. Level of service for minor-street approach. 

*Due to limitations with the TWSC reporting, a vehicle length of 25 feet was used to determine the 95 th 

percentile queue in feet. 

 

Capacity analysis of existing (2018), background (2030), and combined (2030) traffic 

conditions indicates the minor-street approach and major-street left-turn movement at the 

intersection of NC 39 and Wake County Line Road are expected to operate at LOS B or better 

during the weekday AM and PM peak hours.  
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7.6. Chamblee Road and Site Drive 1 

The unsignalized intersection of Chamblee Road and Site Drive 1 was analyzed under combined 

(2030) traffic conditions with proposed lane configurations and traffic control. Refer to Table 9 

for a summary of the analysis results. Refer to Appendix I for the Synchro capacity analysis 

reports and Appendix C for the SimTraffic queuing reports. 

 

Table 9: Analysis Summary of Chamblee Road and Site Drive 1 

ANALYSIS 

SCENARIO 

A 

P 

P 

R 

O 

A 

C 

H 

LANE 

CONFIGURATIONS 

WEEKDAY AM 

PEAK HOUR 

LEVEL OF SERVICE 

WEEKDAY PM 

PEAK HOUR 

LEVEL OF SERVICE 

Queue 

95th / 

Max 

(ft.) 

Approach 
Overall 

(seconds) 

Queue 

95th / 

Max 

(ft.) 

Approach 
Overall 

(seconds) 

Combined (2030) 

Conditions 

WB 

NB 

SB 

1 LT-RT 

1 TH-RT 

1 LT-TH 

10* / 43 

-- / -- 

0 / -- 

A2 

-- 

A1 
N/A 

8* / 45 

-- / -- 

3* / 31 

A2 

-- 

A1 
N/A 

1. Level of service for major-street left-turn movement. 

2. Level of service for minor-street approach. 

*Due to limitations with the TWSC reporting, a vehicle length of 25 feet was used to determine the 95 th 

percentile queue in feet. 

Improvements to lane configurations are shown in bold. 

 

Capacity analysis of combined (2030) traffic conditions indicates the minor-street approach and 

major-street left-turn movement at the intersection of Chamblee Road and Site Drive 1 are 

expected to operate at LOS A during the weekday AM and PM peak hours.  

 

Chamblee Road is not expected to have an AADT of 4,000 vpd by the year 2030, which is the 

typical threshold for considering designated turn lanes at unsignalized intersections; therefore, 

no designated turn lanes are recommended at the proposed site drive.  



Traffic Impact Analysis Sidney Creek – Zebulon, North Carolina 

 30 

7.7. NC 39 and Site Drive 2 

The unsignalized intersection of NC 39 and Site Drive 2 was analyzed under combined (2030) 

traffic conditions with proposed lane configurations and traffic control. Refer to Table 10 for a 

summary of the analysis results. Refer to Appendix J for the Synchro capacity analysis reports 

and Appendix C for the SimTraffic queuing reports. 

 

Table 10: Analysis Summary of NC 39 and Site Drive 2 

ANALYSIS 

SCENARIO 

A 

P 

P 

R 

O 

A 

C 

H 

LANE 

CONFIGURATIONS 

WEEKDAY AM 

PEAK HOUR 

LEVEL OF SERVICE 

WEEKDAY PM 

PEAK HOUR 

LEVEL OF SERVICE 

Queue 95th 

/ Max (ft.) 
Approach 

Overall 

(seconds) 

Queue 95th 

/ Max (ft.) 
Approach 

Overall 

(seconds) 

Combined 

(2030) 

Conditions 

EB 

NB 

SB 

1 LT, 1 RT 

1 LT, 1 TH 

1 TH, 1 RT 

135* / 208 

0 / -- 

-- / -- 

E2 

A1 

-- 
N/A 

73* / 111 

3* / 31 

-- / -- 

D2 

A1 

-- 
N/A 

1. Level of service for major-street left-turn movement. 

2. Level of service for minor-street approach. 

*Due to limitations with the TWSC reporting, a vehicle length of 25 feet was used to determine the 95 th 

percentile queue in feet. 

Improvements to lane configurations are shown in bold. 

 

Capacity analysis of combined (2030) traffic conditions indicates the major-street left-turn 

movement at the intersection of NC 39 and Site Drive 2 is expected to operate at LOS A during 

the weekday AM and PM peak hours. The minor-street approach is expected to operate at LOS 

E during the weekday AM peak hour and LOS D during the PM peak hour under combined 

(2030) conditions. These levels-of-service are not uncommon for minor-street approaches with 

heavy mainline volumes under stop control conditions.  

 

Left and right-turn lanes were considered at this intersection based on the methodology outlined 

in the Policy on Street and Driveway Access to North Carolina Highways (published by the 

NCDOT).  Based on the findings from the turn lane warrant analysis, the intersection meets the 

criteria to warrant an exclusive southbound right-turn lane with a minimum of 150 feet of 

storage and appropriate deceleration and taper length and an exclusive northbound left-turn 

lane with a minimum of 50 feet of storage and appropriate deceleration and taper length. The 
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internal protected stem currently shown on the site plan is expected to accommodate the 

SimTraffic maximum queue exiting the site.  
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8. CONCLUSIONS 

This Traffic Impact Analysis was conducted to determine the potential traffic impacts of the 

proposed Sidney Creek, located west of NC 39 along Chamblee Road in Zebulon, North 

Carolina. The proposed development is expected to be a residential development and be built 

out in 2030. Site access is proposed via one full movement intersection on NC 39 and via one 

full movement intersection on Chamblee Road. 

 

The study analyzes traffic conditions during the weekday AM and PM peak hours for the 

following scenarios: 

• Existing (2018) Traffic Conditions 

• Background (2030) Traffic Conditions 

• Combined (2030) Traffic Conditions 

 

Trip Generation 

It is estimated that the proposed development will generate approximately 6,140 total site trips 

on the roadway network during a typical 24-hour weekday period. Of the daily traffic volume, 

it is anticipated that 472 trips (117 entering and 355 exiting) will occur during the AM peak 

hour and 616 (388 entering and 228 exiting) will occur during the PM peak hour.  

 

Adjustments to Analysis Guidelines 

Capacity analysis at all study intersections was completed according to the Town’s UDO and 

NCDOT Congestion Management Guidelines.  Refer to section 6.1 of this report for a detailed 

description of any adjustments to these guidelines made throughout the analysis. 

 

Intersection Capacity Analysis Summary 

All the study area intersections (including the proposed site driveways) are expected to operate 

at acceptable levels-of-service under existing and future year conditions with the exception of 

the intersections listed below.  A summary of the study area intersections that are expected to 

need improvements are as follows: 
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NC 39 and US 264 Westbound Ramps 

Under combined (2030) traffic conditions, the westbound minor-street approach is expected to 

degrade to LOS F during the weekday AM peak hour and LOS D during the weekday PM peak 

hour. Due to the significant delay expected at the intersection during the weekday AM and PM 

peak hours under combined (2030) conditions, the peak hour signal warrant from the Manual 

on Uniform Traffic Control Devices (MUTCD) was considered. The peak hour volumes under 

combined (2030) conditions warrant installation of a traffic signal during the weekday PM peak 

hour.  It should be noted that it is not expected that this intersection would satisfy the MUTCD 

8-hour and 4-hour warrants, which NCDOT favors for installation of a traffic signal.  These 

warrants are not expected to be met due to the nature of the development in the area 

(predominately residential), which have distinct short peaks throughout the day. It is 

recommended that this intersection be monitored for signalization and a full signal warrant 

analysis be conducted prior to full build-out of the proposed development (2030). 

 

NC 39 and Old US 264 

Geometric improvements were considered for this intersection due to significant delay expected 

during the weekday AM and PM peak hours under combined (2030) traffic conditions. 

Currently, there is enough roadway width on the eastbound and westbound approaches to 

provide additional laneage on each approach. A small (approximately 50 foot) left-turn lane and 

a standard (approximately 100 foot) right-turn lane are expected to fit within the existing 

pavement width at both the eastbound and westbound approaches. The center concrete median 

would need to be reduced or removed and the existing pavement would need to be repaved and 

restriped.  

 

With exclusive left and right-turn lanes on the Old US 264 approaches, the intersection is still 

not expected to meet the Town’s UDO requirements.  Due to the significant delay expected at 

the intersection with geometric improvement during the weekday AM and PM peak hours 

under combined (2030) traffic conditions, the peak hour signal warrant from the Manual on 

Uniform Traffic Control Devices (MUTCD) was considered. The weekday peak hour volumes 

under combined (2030) conditions warrant installation of a traffic signal during the weekday 

AM and PM peak hours.  It should be noted that it is not expected that this intersection would 
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satisfy the MUTCD 8-hour and 4-hour warrants, which NCDOT favors for installation of a 

traffic signal.  These warrants are not expected to be met due to the nature of the development 

in the area (predominately residential), which have distinct short peaks throughout the day. 

Additionally, this intersection is within 400 feet from the intersection of NC 39 and US 264 

Eastbound Ramps, which could impact the possibility of signalizing the Eastbound Ramps in the 

future as the surrounding area develops. With a traffic signal, this intersection is expected to 

operate at an overall LOS C during the weekday AM and PM peak hours under combined 

(2030) conditions and all approaches are expected to meet the Town’s UDO requirements.  

It is recommended that the developer enters a cost-share agreement for the geometric 

improvements at the intersection and to monitor the intersection for signalization. The proposed 

development is expected to account for 6% of the traffic expected on the minor-street 

approaches under combined (2030) traffic conditions. 

NC 39 and Site Drive 2 

Capacity analysis of combined (2030) traffic conditions indicates the minor-street approach is 

expected to operate at LOS E during the weekday AM peak hour and LOS D during the PM 

peak hour under combined (2030) conditions. These levels-of-service are not uncommon for 

minor-street approaches with heavy mainline volumes under stop control conditions. The 

internal protected stem currently shown on the site plan is expected to accommodate the 

SimTraffic maximum queue exiting the site. 
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9. RECOMMENDATIONS 

Based on the findings of this study, specific geometric improvements have been identified and 

are recommended to accommodate future traffic conditions. See a more detailed description of 

the recommended improvements below. Refer to Figure 11 for an illustration of the 

recommended lane configuration for the proposed development. 

 

 

Recommended Improvements by Developer 

Based on previous coordination with the Town consultant, offsite improvements should be 

considered for a cost-share agreement (proportional share fee-in-lieu) with the Town.  

 

NC 39 and US 264 Westbound Ramps 

• Monitor the intersection for signalization and conduct a signal warrant analysis prior 

to the build-out of the proposed Sidney Creek development. 

 

NC 39 and Old US 264 

• Utilizing the existing pavement width, provide an exclusive westbound left-turn lane 

with maximized (approximately 50 feet) storage and appropriate taper and an 

exclusive westbound right-turn lane with maximized (approximately 125 feet) 

storage and appropriate taper and deceleration length. 

• Utilizing the existing pavement width, provide an exclusive eastbound left-turn lane 

with maximized (approximately 50 feet) storage and appropriate taper and an 

exclusive eastbound right-turn lane with maximized (approximately 100 feet) 

storage and appropriate taper and deceleration length. 

• Monitor the intersection for signalization and conduct a signal warrant analysis prior 

to the build-out of the proposed Sidney Creek development. 

• Extend the existing southbound right-turn lane with a minimum of 100 feet of 

storage and appropriate taper and deceleration length. 
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Chamblee Road and Site Drive 1 

• Construct the westbound approach (Site Drive 1) with one ingress lane and one 

egress lane. 

• Provide stop-control for the westbound approach. 

 

NC 39 and Site Drive 2 

• Construct the eastbound approach (Site Drive 2) with one ingress lane and two 

egress lanes. 

• Provide stop-control for the eastbound approach. 

• Provide an exclusive northbound left-turn lane with a minimum of 50 feet of storage 

and appropriate taper and deceleration length. 

• Provide an exclusive southbound right-turn lane with a minimum of 150 feet of 

storage and appropriate taper and deceleration length. 
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SPECIAL USE PERMIT 
GENERAL INFORMATION 
A Special Use Permit is intended to provide flexibility by allowing certain types of uses in areas where additional 
considerations may need to be addressed to reduce the adverse effects on adjacent or surrounding properties.  A 
Special Use Permit may be authorized for a specific site for an additional land use when such use is determined to 
not have an adverse effect on surrounding properties and when such use is consistent with the purpose of the zoning 
district. 

INSTRUCTIONS 
1. Application Procedure – The applicant requesting a Special Use Permit must submit a written application to

the Zebulon Planning Department using the forms included in this packet and furnish plans and data concerning
the operation, location, function, and characteristics of any use of the land or building being proposed.  The non-
refundable application fee is $800.00 or $1,800.00 with TIA Review.

2. Site Plan – Twenty four (24) copies of a site plan drawing shall accompany every application for a Special Use
Permit.  Such site plan shall include all the contents established for site plans as included in this packet.

3. Public Hearing Procedure – Upon submittal of a complete application, the Planning Department will schedule
the application for a joint public hearing before the Planning Board and the Board of Commissioners.  State law
requires Special Use Permit hearings to be conducted utilizing quasi-judicial procedures.  Please review the
section of this packet entitled “QUASI-JUDICIAL HEARINGS,” beginning on page 6, for an explanation of
quasi-judicial hearings and the applicant’s responsibility in such hearings.  APPLICANTS ARE STRONGLY
ENCOURAGED TO CONTACT PLANNING STAFF AS SOON AS POSSIBLE TO ADDRESS ANY
QUESTIONS ABOUT THE PUBLIC HEARING.  Notices of the public hearing will be mailed to all property
owners having property located within 150 feet of the property being considered for a Special Use Permit.  At
the public hearing, the applicant, proponents, and opponents will be given the opportunity to offer evidence in
favor of or against the proposal.  After completion of the public hearing, the Planning Board will deliberate and
forward its recommendation to the Board of Commissioners for final consideration.  Deadline dates and Joint
Public Hearing dates can be found on the Town of Zebulon’s website or by scanning the QR Code located at the
end of this application packet.

4. Approval and Conditional Approval – In accordance with §152.039 of the Zebulon Code of Ordinances,
each Special Use Permit application and related evidence will be evaluated by the Planning Board and the Board
of Commissioners and may be approved or denied based on the evidence presented regarding certain required
findings of fact (See the section of this packet entitled “REQUIRED FINDINGS OF FACT”).  In the event of a
conditional approval, any conditions imposed will be incorporated into the approving ordinance for permanent
record.

5. Building Permit Compliance – No building permit for any structure will be issued, nor shall a Certificate of
Occupancy be issued on any existing structure, until such development plans are consistent with the approved
site plan and the conditions established for the Special Use Permit.

6. Special Use Permit Amendments – In accordance with §152.047 of the Zebulon Code of Ordinances,
changes to a Special Use Permit or its approved site plan shall be processed in the same manner as the original
approved request and will require a new application.  Insignificant deviations from the permit or within a site
plan may be authorized by the Planning Director.  A deviation is insignificant if it has no discernible impact on
neighboring properties, the general public, or those intended to occupy or use the proposed development.

Town of Zebulon 
Planning Department 

1003 N. Arendell Avenue, Zebulon, NC  27597 
Phone: (919) 823-1810     Fax: (919) 269-6200 

www.townofzebulon.org 
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REQUIRED FINDINGS OF FACT 
 
All recommendations and decisions made by the Planning Board and Board of Commissioners regarding 
Special Use Permit applications shall be supported by findings of fact.  The applicant will bear the burden 
of presenting substantial, competent, and material evidence sufficient to enable the Board of 
Commissioners to make the findings of fact required in §152.038(B) of the Zebulon Code of Ordinances, as set 
forth below.  Failure to adequately address the findings below may result in denial of the application.  Please 
attach additional pages if necessary. 
 
1. What evidence will you present to clearly show that the proposed special use will not materially 

endanger the public health, safety or welfare? 
  
  
  
  
  
  
2. What evidence will you present to clearly show that the proposed special use will not substantially 

injure the value of adjoining or abutting property? 
  
  
  
  
  
  
3. What evidence will you present to clearly show that the proposed special use will be in harmony 

with the area in which it is to be located? 
  
  
  
  
  
  
4. What evidence will you present to clearly show that the proposed special use will be in general 

conformity with the ordinances, policies, land use plan, thoroughfare plan or other plan officially 
adopted by the Board of Commissioners? 

  
  
  
  
  
  
5. What evidence will you present to clearly show that the proposed special use will not cause undue 

traffic congestion or create a traffic hazard? 
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SITE PLAN REQUIREMENTS 
 
Every applicant requesting a Special Use Permit shall submit 24 copies and 1 pdf on cd of a site plan drawing 
with the application for a Special Use Permit.  The site plan shall contain sufficient information to adequately 
determine the type of development being proposed.  The site plan drawing shall include, at a minimum, the 
following features unless otherwise specified by the Planning Department: 
 

ITEM CHECK IF SUBMITTED 
1. Plot plan showing all existing and planned structures, building 

setback lines, perimeter boundaries, and easements. __________ 

2. Elevation drawings of all buildings indicating the proposed 
exterior finish materials. __________ 

3. Landscaping plan, lighting, fencing, screening, and walls, 
indicating all heights and locations. __________ 

4. Location of all ingress and egress. __________ 
5. Off-street parking and loading facilities, with calculations 

showing how the quantities were obtained. __________ 

6. All pedestrian walks and open areas for use by residents, 
tenants, or the public. __________ 

7. Proposed land uses indicating areas in square feet. __________ 
8. The location and types of all signs, including lighting and 

heights, with elevation drawings. __________ 

9. Existing and/or proposed street names. __________ 
10. Proposed potable or reuse water, wastewater connections, and 

storm sewer line; proposed grading and drainage patterns; 
proposed water and sewer allocations. 

__________ 

11. Such additional items and conditions, including design 
standards as the Planning Board and Board of Commissioners 
deems necessary. 

__________ 

12. Trip generation data. __________ 
 
NOTE:  In accordance with §152.042 of the Zebulon Code of Ordinances, the Board of Commissioners 
may affix conditions to the Special Use Permit.  Examples of conditions that might be imposed would be 
conditions affecting the following: 

 
a. Setbacks for buildings or structures j. Mitigation of noise, fumes, odors, vibrations, or 

airborne particles 
b. Public street access k. Exterior lighting 
c. Drainage l. Exterior construction materials 
d. Vehicular traffic, circulation, parking lots or 

spaces 
m. Screening or buffer zones 

e. Hours of operation n. Outside storage and display of merchandise 
f. Activities and uses permitted o. Refuse and waste storage 
g. Landscaping p. Lot sizes and dimensions 
h. Pedestrian circulation q. Accessory buildings 
i. Signs r. Other conditions or restrictions as shown on the 

site plan 
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Sidney Creek Required Findings of Fact:

All recommendations and decisions made by the Planning Board and Board of Commissioners

regarding Special Use Permit Applications shall be supported by Findings of Fact.  The Applicant will

bear the burden of presenting substantial, competent, and material evidence sufficient to enable the

Board of Commissioners to make Findings of Fact required in Section 152.038(B) of the Zebulon

Code of Ordinances, as set forth below.  Failure to adequately address the findings below may result

in denial of the application.  Please attached additional pages if necessary.

1.  What evidence will you present to clearly show that the proposed Special Use will not

materially endanger the public health, safety or welfare?

A market study by Chapel Hill Appraisals and Consultants is included with this report.  The

proposed study analyzed the neighboring community and the proposed development.  The

study concludes that, “The surrounding properties and the general neighborhood vicinity near

the proposed Sidney Creek, at a minimum, will maintain their current market values, if not be

further enhanced, and over time, their appreciation levels….”  The proposed subdivision

adheres to the Town’s Future Land Use Plan, Comprehensive Plan, and Greenway Master Plan

which indicates that this area was included in the short and long term utility service areas by

the Town Planners under their own requirement to protect public health, safety and welfare.

The project will increase the existing tax base with inclusion into the Town Limits along with

the increase s in sales tax revenues that will be realized with the additional shopping in local

markets.  Additionally, public utilities will be extended into a currently un-served area and

further extensions will be made available if desired by adjacent land owners and developers.

2.  What evidence will you present to clearly show that the proposed Special Use will not

substantially injure the value of adjoining or abutting property?

A market study by Chapel Hill Appraisals and Consultants is included with this report.  The

proposed study analyzed the neighboring community and the proposed development.  The

study concludes that, “The surrounding properties and the general neighborhood vicinity near

the proposed Sidney Creek, at a minimum, will maintain their current market values, if not be

further enhanced, and over time, their appreciation levels….”  The proposed subdivision

adheres to the Town’s Future Land Use Plan, Comprehensive Plan, and Greenway Master Plan

which indicates that this area was included in the short and long term utility service areas by

the Town Planners under their own requirement to protect public health, safety and welfare.

The project will increase the existing tax base with inclusion into the Town Limits along with

the increase s in sales tax revenues that will be realized with the additional shopping in local

markets.  Additionally, public utilities will be extended into a currently un-served area and

further extensions will be made available if desired by adjacent land owners and developers.



3.  What evidence will you present to clearly show that the proposed Special Use will be in

harmony with the area in which to be located?

This proposal meets the Comprehensive Plan and the Greenway Master Plan.  While it is

clearly designed to meet future needs, as has been discussed previously and in detail in the

enclosed Impact Analysis, existing uses and neighboring areas will not be harmed.  This

development will serve as a distinct buffer from the industrial nature of the area along NC 39

to the residential nature westward towards downtown.

4.  What evidence will you present to clearly show that the proposed Special Use will be in

general conformity with the ordinances, policies, Land Use Plan, Thoroughfare Plan or

other plan officially adopted by the Board of Commissioners?

The attached Conceptual Subdivision Layout and Plan Description addresses how this proposal

meets the Comprehensive Plan and Future Land Use Map as it pertains to future utility service

areas as well as the Greenway Master Plan Requirements.

5.  What evidence will you present to clearly show that the proposed Special Use will not

cause undue traffic congestion or create traffic hazards?

A Traffic Impact Analysis (TIA) has been performed by Ramey Kemp and Associates, Inc.

and a copy of that report in included in this submittal.  The intersections studied in the report

include NC 39 and the US 264 ramps, NC 39 and Old 264, Chamblee Road and Perry Curtis

Road, and NC39 and the Wake County Line Road.  Recommendations for each intersection

can be found on Pages 34 and 35 of the report.

6. What evidence will you present to clearly show that the proposed Special Use is

appropriately located with respect to Transportation Facilities, Water and Sewer supply,

Fire and Police protection, and similar facilities?

As stated above, the TIA, will provide the final design details in concurrence with NCDOT

approvals.  As part of this proposed development, water and sewer systems needed to support

this project will be extended into current underserved areas.  We have had conversations with

the City of Raleigh to determine capacity and feasibility of service.  The Fire and Police

Department will have input during the Pre-Submittal Meeting and subsequent TRC Meetings

during the Construction Plan process, which will ensure that the Fire Codes have been met and

that the Town can successfully provide services to the proposed development.  The proposed

development will increase the tax base without having to increase taxes, which will provide

the Town the opportunity to purchase new equipment and provide additional resources, not

only for this development, but for the use across the entire Town.



7. What evidence will you present to clearly show that the proposed Special Use will not be

noxious or offensive by reason of vibration, noise, odor, dust, smoke, or gas?

During construction of the proposed subdivision, there may be times where noise, vibration,

dust, and/or smoke may be evident on the property.  Ultimately the final land use will be a

residential subdivision.  The proposed development will be located between existing

agricultural/residential properties and the current Waste Water Treatment Plant, Five County

Stadium, Railroad, and US Foods.  These uses have far more ongoing, smell, vibration, and

noise related issues than this proposed use.

8. What evidence will you present to show that the proposed Special Use will not impede

the orderly development and improvement of the surrounding properties?

This proposal will not impede but will encourage the orderly development in the neighboring

community.  One of the catalyst to orderly growth is public utilities.  This project will bring

those utilities into and through areas not currently served by those utilities.  The information

outlined in this proposal also proves that this SUP also meets all of the Town of Zebulon Future

Land Use Plans as it is currently shown in the Short and Long Range Utility Service Areas.

9. What evidence will you present to clearly show that the proposed Special Use is

reasonably necessary for the public health or general welfare?  Does the proposed Special

Use enhance the successful operation of the surrounding area in its basic community

function or provide an essential service to the community?

This project will provide multiple housing options that are currently unavailable in this area of

Town on a scale with the ability to keep up with the demand.  This proposal will not only

expand the Towns tax base, but it will extend public utilities to current underserved areas.

With the public utility extensions, the development fees and revenues realized from their use

will assist the Town with the payback of merger fees per the agreement between the City of

Raleigh and the Town.  It is our understanding that once the merger fees have been fully paid,

the current rate structure for those utilities may be reevaluated and may be lowered for all town

residents and utility customers, not just the residents of this proposal
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Sidney Creek Special Use Permit Conditions 

1. Homeowners Association:  Homeowners Association or management firm shall be in place to

enforce and abate all community association restrictive covenants, conditions, and restrictions.

This document will be recorded prior to lot recordation of the 1st subdivision phase.  The

following elements need to be added to the restrictive covenants addressing he following

regulations:

• Restricting on-street parking for a maximum of 24 hours.  This matter will be enforced by

the Homeowners Association.

• Maintenance and upkeep of Open Space/Common Areas, drainage easements and

stormwater control measures as described in the Town of Zebulon Street and Storm

Drainage Standards & Specifications Manual.  Landscape islands and round-a-bouts, etc.

located within the right-of-way will be considered common areas.

• Enforcing tall grass, trash, debris and rubbish, removal of any junk/nuisance vehicles as

defined by the adopted town policies.

2. All open space shall be permanently protected from development with a conservation easement

and/or restrictive covenant to be recorded upon final plat approval.

3. No unauthorized disturbance of environmentally sensitive areas as defined by US Army Corps. of

Engineers, NC DENR, Wake County Environmental Services and the Town of Zebulon.

4. No portion of any developable lot shall contain wetlands, riparian buffers, floodplain or

floodway.

5. Development must comply with Appendix D of the 2000 International Fire Code.

6. An active recreation area including, at a minimum, a pool (minimum 3,480 square feet), swim

pavilion (bathhouse), will be constructed and permits applied for prior to the 200th certificate of

occupancy of any dwelling.

7. Installation of at least a fifteen (15’) foot wide landscaped buffer along the perimeter of the

subject property meeting.  Existing trees will remain.  Where there is not a tree line, a Type C

buffer will be planted.

8. Installation of decorative street signs and streetlights within the subdivision should be in

accordance with the latest version of the Town of Zebulon Street and Storm Drainage Standards

and Specifications Manual specifications.

9. Curb and Gutter: All curb and gutter installations throughout the subdivision should be in

accordance with the latest version of the Town of Zebulon Street and Storm Drainage Standards

and Specifications Manual specifications.

10. Public Roadways:  All streets within Sidney Creek shall be public and in accordance with the

latest version of the Town of Zebulon Street and Storm Drainage Standards and Specifications

Manual specifications.

11. New Roadways:  Installation and dedication of any roadway infrastructure, improvements, or

right-of-way widths for all phases of the development as shown on the Concept Land Plan for

Sidney Creek shall be in accordance with the latest version of the Town of Zebulon Street and

Storm Drainage Standards and Specifications Manual specifications.  A licensed engineer with

acceptable bonding information prior must provide engineer certification of the roadway to the

issuance of a final plat for the development.

i. Collector Streets - Street A, Street D, Street E

ii. Residential/local Street - Street B, Street C, Street G, Street I, Street J, Street K,

Street L, Street M

Attachment 5



12. Roadway Improvements:

• NC 39 and 264 Westbound Ramps

i. Monitor the intersection for signalization and conduct a signal warrant analysis

prior to the build-out of the proposed Sidney Creek development.  This shall be

completed prior to the recording of Phases 3, 4, or 5.

ii. If warrant analysis is met, construction and design cost are shared 50%

developer/50% town/NCDOT.  A fee in lieu payment shall be made before

platting final phase.

• NC 39 and 264 Eastbound Ramps

i. Monitor the intersection for signalization and conduct a signal warrant

analysis prior to the build-out of the proposed Sidney Creek development.

This shall be completed prior to the recording of Phases 3, 4, or 5.

ii. If warrant analysis is met, construction and design costs are shared 50%

developer/50% town/NCDOT.  A fee in lieu payment shall be made before

platting final phase.

• NC 39 and Old US 264 Alternate

i. Dedicate right-of-way meeting ½-5 Lane Highway cross section as referenced

in the Transportation Plan. I think this refers to the ROW on Hwy 39 in front of

their property.

ii. Utilizing the existing pavement width, provide an exclusive westbound left-

turn lane with maximized (approximately 50 feet) storage and appropriate

taper and an exclusive westbound right-turn lane with maximized

(approximately 125 feet) storage and appropriate taper and deceleration

length. Appears to already to be in place.  See aerial Photo.

iii. Utilizing the existing pavement width, provide an exclusive eastbound left-

turn lane with maximized (approximately 50 feet) storage and appropriate

taper and an exclusive eastbound right-turn lane with maximized

(approximately 100 feet) storage and appropriate taper and deceleration

length.

iv. Extend the existing southbound right-turn lane with a minimum of 100 feet of

storage and appropriate taper and deceleration length.

• Chamblee Road and Street A

i. Construct the westbound approach (Street A) with one ingress lane and one

egress lane.

ii. Provide stop-control for the westbound approach.

iii. Dedicate right-of-way meeting ½-80’ section along the entire Chamblee

frontage



• NC 39 and Street A

i. Dedicate right-of-way meeting ½-5 Lane Highway cross section as referenced

in the Transportation Plan.

ii. Construct the eastbound approach (Street A) with one ingress lane and two

egress lanes.

iii. Provide stop-control for the eastbound approach.

iv. Construct an exclusive northbound left-turn lane with a minimum of 50 feet

of storage and appropriate taper and deceleration length.

v. Construct an exclusive southbound right-turn lane with a minimum of 150

feet of storage and appropriate taper and deceleration length.
13. Storm Drainage Infrastructure: a licensed engineer must provide Certification of the storm

drainage infrastructure.  Certification must be provided, reviewed, and approved prior to the

issuance of a final plat for each phase.

14. Greenway Path Chamblee Road – 10’ Asphalt path/sidewalk is required along the entire road

frontage of Chamblee Road as part of the roadway/Street A connection to Chamblee Road.

15. Greenway Path NC Hwy 39– 10’ Asphalt path/sidewalk is required along the property road

frontage on Hwy 39 and connect to Five County Stadium Property Line. Construction shall be

completed as part of the roadway improvements for site 2/Road A entrance improvements along

Hwy 39.

• Construction scope parameters:

• curb and gutter with adjacent 10-foot wide asphalt path per NCDOT standards or a

block retaining wall with 10-foot path with graded drainage swell.

• 10’ Greenway path at railroad shall be at grade with appropriate required signage.

• Easement Acquisition if needed will be within 110% of appraised value for such

easement.

• Crosswalk striping as needed with appropriate H/C ramps

• Fee-in Lieu payment will be considered if at grade crossing is not permitted by

Railroad agency or cost of easement acquisition exceed 110% of appraised cost.

16. Greenway Trail: Greenway, Bicycle, and Pedestrian Master Plan:  Greenways are required to be

established, built and maintained in accordance with the most recent adopted version of the Town

of Zebulon Greenway, Bicycle, and Pedestrian Master Plan.  The public greenway trail is to be in

accordance with the latest version of the Town of Zebulon Street and Storm Drainage Standards

and Specifications Manual and Town of Zebulon Greenway, Bicycle, and Pedestrian Master Plan

specifications.   A complete design for a minimum ten-foot (10’) public greenway trail with a

minimum twenty-foot (20’) wide public greenway easement and associated trailhead connections

along Little Creek. Greenway trailhead connections shall be provided at each cul-de-sac near the

greenway (Street G, C, I).  Greenway trail based on a minimum pavement width of ten feet (10’)

and a minimum 6.25-ton load capacity for any necessary bridges or boardwalks.  Greenway

engineered drawings are required to be submitted with each phase of construction to the

Technical Review Committee for approval.  Installation and dedication of the required Little

Creek public greenway trail and trailhead connection improvements must be completed prior to

final plat approval for each individual phase’s construction.  Upon dedication and acceptance, all

maintenance of the Little Creek public greenway trail and trailhead connections will be the

responsibility of the Town.



17. Greenway Connectivity:  Connectivity to greenways shall be provided at 3 locations.  This shall 

be accomplished through trailheads, sidewalks, and internal trail connections   All internal trail 

connections shall be designated as common area and maintained by the Homeowner’s 

Association, or if applicable a Homeowner’s Association management firm. A 10’ wide asphalt 

path connecting the Recreation Center and the public Little Creek Trail as part of the recreation 

amenity construction.  

18. Greenway Amenities:  Developer to provide benches, trash receptables, pet waste stations, 

signage, trail head landscaping to provide screening from residential homes.  Once these 

amenities have been installed, the Town of Zebulon will be responsible for the maintenance of 

these amenities. Landscaping shall be either 1-tree or 2-shrubs planted 30’ on center. 

19. All street installations throughout the subdivision should be in accordance with the latest version 

of the Town of Zebulon Street and Storm Drainage Standards and Specifications Manual 

specifications. 

20. Setbacks: single-family detached – front – 20’, side – 6.5’, rear, 15’ corner side - 20’; Townhome 

– front – 20’, building to building – 12’, rear – 15’, corner side – 20’ 

• Architectural projections may encroach 1.5’ into the side yard setback. 

21. Mail Kiosk: Installation of mailbox kiosk will be reviewed/approved as part of the Technical 

Review Committee process. 

• Constructed prior to 1st certificate of occupancy of any dwelling unit.   

• Off-street parking will be provided for kiosk. 

• A kiosk shelter will be constructed using materials similar to what is being used 

throughout the neighborhood. 

22. All dwellings within the subdivision will be required to have a garage. 

23. All dwellings will have a minimum driveway length of 18’ measure from the right-of-way. 

24. All buffers will be located in open space/common areas. 

25. Streetscape:   

• All residential streets shall have a 4’ tree lawn between the curb and the sidewalk.  If 

sidewalk is not required along that section of street, then the trees should be planted 

between 2-5 feet behind the curb.   

• A 100’ in width buffer will be provided along NC 39. 

• A 30’ buffer will be provided along Chamblee Road. 

• Another streetscape may be approved by staff along Chamblee Road or NC Hwy 39 if the 

standard does not require trees located in the right-of-way.   

• Trees should be considered shade trees and deciduous, planted 40’ on center. 

26. Pocket Parks: A minimum of six Pocket Park Areas will be constructed throughout the 

development.  These Pocket Parks will be a choice with a combination of butterfly gardens with 

benches, athletic fields, fire pit locations, playground equipment (to be approved by Parks and 

Recreation Director), etc.   

27. Model Homes: Must meet Wake County ADA standards and provide paved parking areas. 

  



28. Exterior Elevations:   

• Masonry component to dwellings 

i. 100% of the single-family detached (not age targeted). 

ii. 50% of townhome cluster (ie: if the cluster is 6 attached townhome units, 3 units 

will have the masonry component. 

iii. 30% of the single-family detached (age targeted).  

• All front windows should have shutters or trim.  Corner side yard windows should be 

treated as a front elevation.   

• Single-family detached dwellings should not have the same elevation with parcels 

adjacent to or directly across the street as the subject parcel’s elevation. 

• Landscaping shall be provided at both front corners of each dwelling either planted at a 

rate of 2 shrubs spaced horizontally or along the sides of the homes.  An understory tree 

can substitute for the 2-shrub requirement. 

29. Street Stubs will be required to the following properties: 

• Wake County Pin Number Pin Number – 2715101559 (Deed Book 001789 PG 00402) 

• Wake County Pin Number – 2715327642 (Deed Book 013337 PG 00895) 

• Either:  

i. Johnston County id – 11M01012F (Book 05068 PG 0419) 

ii. Johnston County id – 11M01009B (Book 00524 PG 0615) 

iii. Johnston County id – 11M01007 (Book 01473 PG 0408) 

iv. A parcel not listed which is adjacent to the subject property located within 

Johnston County 

30. Open Space/Common Area: 40% of the development will be open space/common area 

31. Signage:  Will be located in open space/common area at the entrance of the subdivision. 

32. Street Lights:  The developer is responsible for coordination with Duke Energy on the lighting 

plan layout; however, the Town of Zebulon will be approving the lighting plan.  The developer is 

responsible for paying the current Duke Energy fee per pole to the Town of Zebulon prior to 

installation. All streetlights shall be decorative and must in accordance with the latest version of 

the Town of Zebulon Street and Storm Drainage Standards and Specifications Manual 

specifications. All streetlights shall be decorative Mitchell 50 Series LED unless otherwise 

specified and authorized by the Town of Zebulon Public Works Director.  All streetlights shall be 

a minimum of 125 linear feet with a maximum of 140 linear feet apart with alternate spacing on 

either side of the street. 

33. Bonding:  Developer is responsible for posting a bond for final roadway, sidewalk or amenities 

improvements for each phase prior to the issuance of the first building permit.  Developer is fully 

responsible for all necessary roadway repairs of dedicated streets prior to final overlay and 

striping.  Regardless of residential construction progress, the final overlay of dedicated streets 

shall be over-laid within eighteen (18) months of the original roadway acceptance date for that 

phase. 

34. Driveway Restrictions:  No driveways to individual lots should be located within the circulating 

roadway of any internal roundabouts and should be located as far away from the entrance to the 

circulating roadway as practical.  No driveway entrances within 100’ from the entrances of 

Chamblee and Hwy 39.  

35. Entrances:  All entrances shall be reviewed and approved by the Town of Zebulon and the North 

Carolina Department of Transportation during the Technical Review Committee Process. 

 



Outstanding Items 

• Sidewalk locations on both sides of all streets

• Exterior Elevations:

o 30% Masonry component to front façade of the dwellings

▪ 100% of the single-family detached (not age targeted).

▪ 50% of townhome cluster (ie: if the cluster is 6 attached townhome units, 3

units will have the masonry component.

▪ 30% of the single-family detached (age targeted).

o All elevations must have windows on all exterior sides of dwellings.

• Traffic Impact Analysis Recommendation

o Monitor the intersection of NC Hwy 39 and Old US 264 for signalization and

conduct a signal warrant analysis prior to the build-out of the proposed Sidney Creek

development.

▪ This shall be completed prior to the recording of Phases 3, 4, or 5.  If warrant

analysis is met, Construction and design cost are 100 % by the developer.

The construction shall be completed prior to the platting of the final phase.

• Greenway Path NC Hwy 39– 10’ Asphalt path/sidewalk is required along the property road

frontage on Hwy 39 and connect to Five County Stadium Property Line. Construction shall

be completed as part of the roadway improvements for site 2/Road A entrance improvements

along Hwy 39.

i. Construction scope parameters:

• curb and gutter with adjacent 10-foot wide asphalt path per NCDOT

standards or a block retaining wall with 10-foot path with graded

drainage swell.

• 10’ Greenway path at railroad shall be at grade with appropriate

required signage.

• Easement Acquisition if needed will be within 110% of appraised

value for such easement.

• Crosswalk striping as needed with appropriate H/C ramps

• Fee-in Lieu payment will be considered if at grade crossing is not

permitted by Railroad agency or cost of easement acquisition exceed

110% of appraised cost.

• Greenway Amenities:  Developer to provide benches, trash receptables, pet waste stations,

signage, trail head landscaping to provide screening from residential homes.  Once these

amenities have been installed, the Town of Zebulon will be responsible for the maintenance

of these amenities. Landscaping shall be either 1-tree or 2-shrubs planted 30’ on center.



Consideration of Record Evidence Only and Burden of Proof 

Case law, as reaffirmed in a recent Court of Appeals case, sets out the burden of proof an applicant 

must meet for a special use permit: 

An applicant for a special use permit must make out a prima facie case, by 

competent, material, and substantial evidence, meeting all the conditions in 

the zoning ordinance. Material evidence is “[e]vidence having some logical 

connection with the consequential facts or the issues.” Black's Law 

Dictionary 578 (7th ed.1999). “Substantial evidence is such relevant 

evidence as a reasonable mind might accept as adequate to support a 

conclusion.”  

It must do more than create the suspicion of the existence of the fact to be 

established.... 

An applicant who has made a prima facie case is entitled to a special use 

permit, unless there is also competent, material, and substantial 

evidence in the record to support denial. 

 American Towers, Inc. v. Town of Morrisville, 731 S.E.2d 698, 702 (2012) (citations omitted) 

(emphasis added)  

In sum, the burden of proof in this case is as follows: The applicant must present evidence that the 

four standards in the Ordinance are met.  If the applicant presents sufficient evidence that the four 

standards are met, the applicant is legally entitled to a permit. If contradictory evidence is 

presented, the board must make findings and then apply the standards. 

Board Consideration and Action 

After observing the proper procedures and considering proper evidence, the Board of 

Commissioners shall, by simple majority, act on a motion to:  

(1) Approve the application; or

(2) Approve the application, subject to reasonable and appropriate conditions and safeguards;

or

(3) Deny the application; or

(4) Table the application for further study.

If the Motion is to approve, the Motion should take into consideration each of the four standards, 

but the Board of Commissioners need not make specific findings of fact on each standard.   

If the Motion is to deny, the Motion should include which of the required findings of fact was not 

supported based upon the evidence and explain why.  

Attachment 6



   
STAFF REPORT 

SUP 2019-07 Weavers Ridge 
August 12, 2019 

 
Topic:  SUP 2019-07 Weavers Ridge  
 

Speaker:  Meade O. Bradshaw, III, CZO, Assistant Planning Director 
From:   Michael J. Clark, AICP, CZO, Planning Director 
Prepared by:  Meade O. Bradshaw, III, CZO, Assistant Planning Director 
Approved by:  Joseph M. Moore II, PE, Town Manager 
 
Executive Summary: 
The Board of Commissioners will consider the Special Use Permit for a Major Subdivision 
located at 2340 Zebulon Road (PIN 1796673644).  This is a quasi-judicial case. 
 
Background: 
The property is approximately 34 acres in size zoned Residential-10 located within the 
Town of Zebulon’s Corporate Limits.  The adjacent parcel to the west, pin # 1796577710, 
located in Wake County will be recorded as amenity area/open space/common area.  The 
parcel is located in the Little River Watershed and will not be developed for any residential 
dwellings.  The reason for incorporating this parcel is to keep the density of the 
development in character with the recent development approvals. 
 
In accordance with Code of Ordinances Section 152.053, major subdivisions require a 
Special Use Permit issued by the Board of Commissioners.  The proposed subdivision is 
a maximum of 182 dwelling units.  
 
Unlike a General Use Permit or Minor Subdivision issued/approved by town staff, a 
Special Use Permit must be obtained from the Board of Commissioners. 
 
Discussion: 
The discussion before the Board is whether or not to approve the Special Use Permit.  If 
approved, any conditions should be stated in the motion to approve, and the Board need 
not make findings of fact. 
 
If denied, the Board must vote on each specific finding and state a reason as to why the 
finding did not have sufficient evidence to be met.  Only one finding must be found 
unproven based upon evidence submitted at the hearing to oppose the permit.  The 
findings of fact are as follows: 
 

1) The proposed special use will not materially endanger the public health, 
safety or welfare; 

2) The proposed special use will not substantially injure the value of adjoining 
or abutting property; 

3) The proposed special use will be in harmony with the area in which it is to 
be located; and 

4) The proposed special use will be in general conformity with the ordinances, 
policies, land use plan, thoroughfare plan or other plan officially adopted by 
the Board of Commissioners. 
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The application, supporting documents, and any expert testimony provided by the 
applicants, staff, or the public, such as the application and findings of fact, proposed 
concept plan, and proposed conditions that were entered into the public record as 
exhibits during the Joint Public Hearing should be given careful examination to guide 
the Board’s discussion for the four findings of fact necessary to approve or deny the 
special use permit. 

Policy Analysis: 
The conditions proposed in Attachment 6 meet the policies within Chapters 3 - Economic 
Development, 4 - Form & Environment, 5 - Transportation, 6 - Housing & Neighborhoods, 
8 - Utilities, and 9 - Land Use & Overview of the Comprehensive Plan.  These conditions 
relate to transportation, landscaping, open space, numerous recreation amenities, 
greenways, street lighting, setbacks, mailbox kiosk, and signage. 
 
Comprehensive Plan Chapter 7 - Community Facilities is met, but based on the proposed 
conditions provide minimum scale amenities.  The plans are referencing 7.7 acres of 
useable open space, approximately 1 acre in the middle of the site.  There needs to be 
an amenity at a scale suitable for 182 dwelling units whose dwellings units do not have a 
yard (townhomes) or the total lot size is a minimum of 6,500 square feet. 
 
The following conditions do not meet policies within the Comprehensive Plan.  Sidewalk 
locations, building materials and lack of transparency on provided building elevations. 
 
Comprehensive Plan Chapter 5 Policy 3 – Provide safe and attractive streets through 
traffic calming and channelization devices, appropriate and pedestrian and bicycle 
facilities and improved streetscape design.   
 
Comprehensive Plan Chapter 6 Goal 2 – Encourage the organization and enhancement 
of new and existing neighborhoods to support pedestrian and bicycle connectivity 
destinations in efforts to enhance the quality of life and overall wellbeing of the residents 
of Zebulon. 
 

The plans are proposing sidewalks on both sides of the street on what the concept 
plans are classifying as collector streets within the development.  This is three of 
the proposed twelve streets.  Sidewalks are located on one side of the road on five 
of the twelve streets.  Four of the twelve streets that do not have sidewalks on 
either side are cul-de-sacs.  Staff recommendation is sidewalks should be 
located on both sides of all streets.  

 
Comprehensive Plan Chapter 6 Goal 1 – Achieve a variety of housing types, designs and 
densities in both older neighborhoods and newly developing areas to meet the needs of 
all income levels and age groups. 
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This development meets the intent of this goal; however, the developer does not 
want to make a commitment to a percentage of the dwellings have a stone or 
masonry component.  Staff recommendation is 30% of the dwellings should 
have a masonry or stone component except for the age targeted where only 
30% of the homes would have to meet this requirement. 

This development meets the intent of this goal; however, the developer does not 
want to make a commitment to have windows on the sides of the dwellings if the 
lot is an interior lot.  Staff recommendation is all dwellings with an exterior side 
should have a window. 

Fiscal Analysis: 
The development is proposing road improvements along the site’s frontage (Pin # 
1796673644 and Pin # 1796577710) of Zebulon Road (NC Hwy 96), a southbound left-
turn lane and a northbound right-turn lane are proposed in addition to meeting the 
Multimodal Transportation Plan section of a 3-Lane with a ditch and sidewalks.  Additional 
improvements at the intersection of Zebulon Road and Pippin Road will include a 
northbound right-turn lane and a southbound left-turn lane. 

A 10’ asphalt path is being constructed and a 20’ easement being dedicated for the 
greenway within the development.  This amenity will provide a direct connection to 
Wakelon Elementary for the subject development and the adjacent Weavers Pond 
Development to the north.  This will promote walkability and an opportunity to reduce the 
daily trips per day to and from the school. 

The dedication of new street rights-of-way and street constriction will require the Town of 
Zebulon to perform maintenance of the streets, stormwater maintenance, and light poles. 

The absence of sidewalks in locations within the development could result in the Town of 
Zebulon using town funds to construct sidewalks in locations that could be a 
requirement of the developer.  The current Code of Ordinances is not consistent 
with the goals of the Comprehensive Plan.  By the time this subdivision starts 
construction, a Unified Development Ordinance may be adopted that might 
require subdivisions to have sidewalks on both sides of the street.  The Special Use 
Permit is the stage of the development process is where the Town can require 
improvements consistent with the goals of the Comprehensive Plan.    

Attachment 4 is the applicant’s application which includes responses to the Findings 
of Fact.   



STAFF REPORT 
SUP 2019-07 Weavers Ridge 

August 12, 2019 

Staff Recommendation: 
Staff recommends holding a joint public hearing to determine if all the Findings of Fact as 
required in Section §152.038.  Staff feels because of the outstanding items in Attachment 
5, Staff does not find the Special Use Permit meets Standard #4. 

Attachments: 
(1) Aerial Map
(2) Zoning Map
(3) Traffic Assessment Letter
(4) Application/Concept Plan
(5) Special Use Permit Conditions
(6) Legal Analysis
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July 25, 2019 

Mr. Meade Bradshaw  

Assistant Planning Director 

Town of Zebulon 

1003 N. Arendell Avenue 

Zebulon, NC 27597 

Phone: (919) 269-7455 

Email: mbradshaw@townofzebulon.org 

Subject: Traffic Study  

Weaver’s Ridge – Zebulon, North Carolina 

Dear Mr. Bradshaw: 

This letter provides the findings of the traffic study prepared by Ramey Kemp & Associates, Inc. (RKA) for the 

proposed Weaver’s Ridge development located east of Zebulon Road (NC 96) across from Glory Road in 

Zebulon, North Carolina. The purpose of the study is to determine how traffic generated by the proposed 

development is expected to impact surrounding roadways and intersections.   

The proposed residential development is assumed to consist of 124 townhomes and 58 single-family homes. 

Refer to Figure 1 for the site location map. Site access will be provided via one (1) full movement site driveway 

along Zebulon Road (NC 96) across from Glory Road and a connection to the Weaver’s Pond Development via 

Golden Plum Lane. 

Refer to Figure 2 for the preliminary site plan of the proposed development and Figure 3 for an illustration of 

the existing lane configurations within the study area. 

The study analyzes traffic conditions for the study intersections during the weekday AM and PM peak hours for 

the following scenarios: 

• Existing (2019) Traffic Conditions

• Background (2024 +1) Traffic Conditions

• Combined (2024 +1) Traffic Conditions

• Combined (2024 +1) Traffic Conditions with Improvements

Existing (2019) Peak Hour Conditions 

Through coordination with the Town of Zebulon (Town) and the North Carolina Department of Transportation 

(NCDOT), existing peak hour traffic volumes were determined based on previous and current traffic studies 

conducted within the study area. The counts from the Weaver’s Pond Development were conducted by Ramey 

Kemp & Associates, Inc. in August of 2017 and projected to the year 2019 for the existing (2019) volumes for 

the following intersections: 

• Zebulon Road (NC 96) and Pippin Road

• Pippin Road and Pearces Road

Attachment 33

mailto:mbradshaw@townofzebulon.org
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Existing peak hour traffic volumes were determined based on traffic counts conducted at the study intersections 

listed below, in April of 2019 by Ramey Kemp & Associates, Inc. during a typical weekday AM (7:00 AM – 

9:00 AM) and PM (4:00 PM – 6:00 PM) peak periods: 
 

• Zebulon Road (NC 96) and Glory Road 
 

The volumes conducted in 2017 were grown to the year 2019 using an annual 3% growth rate and then the 

volumes were balanced along Zebulon Road (NC 96) to account for any variance associated with the different 

count dates. Volumes were not balanced along Pippin Road due to the reasonable imbalance in comparison to 

the land uses between the intersections along Pippin Road.  Refer to Figure 4 for existing weekday AM and PM 

peak hour traffic volumes. A copy of the count data is attached to this report. Through coordination with the 

Town and the NCDOT, it was determined that an annual growth rate of 3% would be used to generate projected 

traffic volumes. Refer to Figure 5 for projected (2025) traffic. It should be noted that the balanced existing 

(2019) traffic is not re-balanced after the growth rate is applied for the projected (2025) traffic volumes, which 

can result in minor (1 vehicle) imbalances due to rounding.  

 

Adjacent Developments 

 

Through coordination with the Town, the following residential developments were identified to be included as 

an adjacent development in this study:  

 

• Weaver’s Pond  

• Taryn Lake & Taryn Creek  

 

Adjacent development trips are shown in Figure 6. Refer to the appendix in the attachments for the adjacent 

development information.  

 

Background (2025) Peak Hour Conditions 

 

Background traffic is comprised of existing traffic growth within the study area and additional traffic created as 

a result of adjacent approved developments. The background (2025) traffic volumes were determined by 

projecting the existing (2019) peak hour traffic to the year 2025 and adding the adjacent development trips. 

Refer to Figure 7 for background (2025) peak hour traffic. 

 

Future Roadway Improvements 

 

The Weaver’s Pond development has committed to improvements at the intersection of Zebulon Road (NC 96) 

and Pippin Road. The improvements are expected to consist of a northbound right-turn lane with at least 100 

feet of storage and appropriate decel and taper, a southbound left-turn lane with at least 150 feet of storage and 

appropriate decel and taper, and signalization of the intersection.  

 

Trip Generation  
 

The proposed development is assumed to consist of 124 townhomes and 58 single-family homes. Average 

weekday daily, AM peak hour, and PM peak hour trips for the proposed development were estimated using 

methodology contained within the ITE Trip Generation Manual, 10th Edition. Refer to Table 1 for a detailed 

breakdown of the proposed site trip generation.  
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Table 1: Trip Generation Summary 

Land Use 

(ITE Code) 
Intensity 

Daily 

Traffic 

(vpd) 

AM Peak Hour 

Trips (vph) 

PM Peak Hour 

Trips (vph) 

Enter Exit Enter Exit 

Single-Family Detached Housing 

(210) 
58 units 630 11 35 38 22 

Multifamily Housing (Low-Rise) 

(Townhomes) 

(220) 

124 units 900 14 45 45 27 

Total Trips 1,530 25 80 83 49 

 

It is estimated that the proposed development will generate approximately 1,530 total site trips on the roadway 

network during a typical 24-hour weekday period. Of the daily traffic volume, it is anticipated that 105 trips (25 

entering and 80 exiting) will occur during the weekday AM peak hour and 132 trips (83 entering and 49 exiting) 

will occur during the weekday PM peak hour. 

 

Site Trip Distribution and Assignment 
 

Trip distribution percentages used in assigning site traffic for this development were estimated based on a 

combination of existing traffic patterns, population centers adjacent to the study area, and engineering 

judgment. All trip distributions were approved by the Town and NCDOT during the scoping process. It is 

estimated that trips will be regionally distributed as follows: 

 

• 20% to/from the north via Pearces Road 

• 5% to/from the south via Pearces Road 

• 50% to/from the south via Zebulon Road (NC 96) 

• 25% to/from the north via Zebulon Road (NC 96) 

 

It should be noted that based on engineering judgement it was determined that 100% of site trips will exit the 

site using the full movement site driveway located along Zebulon Road (NC 96). The site trip distribution is 

shown in Figure 8. Refer to Figure 9 for the site trip assignment.  

 

It is not expected that the traffic from the proposed development will utilize the Weaver’s Pond access; 

however, it is expected that a portion of the Weaver’s Pond development will utilize the new site drive along 

Zebulon Road (NC 96). Based on coordination with the NCDOT and Town, Phases 3A and 5 of the Weaver’s 

Pond Master Plan are proposed to be rerouted from the Weaver’s Pond access on Pippin Road to the new 

Zebulon Road (NC 96) site drive aligned with Glory Road. Phases 3A and 5 include 137 homes combined, or 

approximately 19% of the total homes in the Weaver’s Pond development. 19% of the Weaver’s Pond site trips 

were rerouted from Pippin Road to the proposed site drive. Figure 10 illustrates the anticipated rerouted 

Weaver’s Pond development site trips through the proposed Weaver’s Ridge site.  
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Combined (2025) Peak Hour Conditions 

To estimate traffic conditions with the site fully built-out, the total site trips were added to the background 

(2025) traffic volumes to determine the combined (2025) traffic volumes. Refer to Figure 11 for an illustration 

of the combined (2025) peak hour traffic volumes with the proposed site fully developed. 

Capacity Analysis 

The existing (2019), background (2025), and combined (2025) weekday AM and PM peak hour traffic volumes 

were analyzed to determine the current levels of service at the study intersections under existing roadway 

conditions. The results of the analysis are presented in the following section of this report. 
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Zebulon Road (NC 96) and Pippin Road 
 

The existing intersection of Zebulon Road (NC 96) and Pippin Road was analyzed under existing (2019), 

background (2025), and combined (2025) traffic conditions with the lane configurations and traffic control 

shown in Table 2. It should be noted that this intersection was analyzed as a signalized intersection for the 

background (2025) and combined (2025) scenarios. Refer to Table 2 for a summary of the analysis results. The 

Synchro capacity analysis reports are included in the attached appendix. 
 

Table 2: Analysis Summary of Zebulon Road (NC 96) and Pippin Road 

ANALYSIS 

SCENARIO 

A 

P 

P 

R 

O 

A 

C 

H 

LANE 

CONFIGURATIONS 

WEEKDAY AM 

PEAK HOUR 

LEVEL OF SERVICE 

WEEKDAY PM 

PEAK HOUR 

LEVEL OF SERVICE 

Approach 
Overall 

(seconds) 
Approach 

Overall 

(seconds) 

Existing (2019)  

Conditions  

WB 

NB 

SB 

1 LT-RT 

1 TH-RT 

1 LT-TH 

C2 

-- 

A1 
N/A 

D2 

-- 

A1 
N/A 

Background (2025)  

Conditions - 

Signalized 

WB 

NB 

SB 

1 LT-RT 

1 TH, 1 RT 

1 LT, 1TH 

C 

C 

B 

C 

(22) 

D 

C 

C 

C 

(23) 

Combined (2025)  

Conditions - 

Signalized 

WB 

NB 

SB 

1 LT-RT 

1 TH, 1 RT 

1 LT, 1TH 

C 

C 

B 

C 

(21) 

D 

C 

C 

C 

(26) 

Improvements by Weaver’s Pond shown underlined.  

1. Level of service for major-street left-turn movement. 

2. Level of service for minor-street approach. 

 

Capacity analysis of existing (2019) traffic conditions indicates the minor-street approach at Zebulon Road (NC 

96) and Pippin Road operates at LOS C during the weekday AM peak hour and LOS D during the weekday PM 

peak hour. The Weaver’s Pond development is committed to constructing a northbound right-turn lane, a 

southbound left-turn lane and installing a signal at this intersection. These improvements were analyzed under 

future (2025) traffic conditions. Because signal plans and timings have not yet been finalized, the signal timings 

were optimized under background (2025) traffic conditions and the same timings were used to analyze 

combined (2025) traffic conditions. Under background (2025) and combined (2025) traffic conditions, the 

intersection is expected to operate at an overall LOS C or better.   

 

It is anticipated that the improvements associated with the Weaver’s Pond development will accommodate the 

proposed site traffic at this intersection.  

 
 



 

Weaver’s Ridge – Zebulon, North Carolina                               Page 6 of 10 

 

 

Pippin Road and Pearces Road  

 

The existing unsignalized intersection of Pippin Road and Pearces Road was analyzed under existing (2019), 

background (2025), and combined (2025) traffic conditions with the lane configurations and traffic control 

shown in Table 3. Refer to Table 3 for a summary of the analysis results. The Synchro capacity analysis reports 

are included in the attached appendix. 

 

Table 3: Analysis Summary of Pippin Road and Pearces Road  

ANALYSIS 

SCENARIO 

A 

P 

P 

R 

O 

A 

C 

H 

LANE 

CONFIGURATIONS 

WEEKDAY AM 

PEAK HOUR 

LEVEL OF SERVICE 

WEEKDAY PM 

PEAK HOUR 

LEVEL OF SERVICE 

Approach 
Overall 

(seconds) 
Approach 

Overall 

(seconds) 

Existing (2019)  

Conditions  

EB 

WB 

NB 

SB 

1 LT-TH-RT 

1 LT-TH-RT 

1 LT-TH-RT 

1 LT-TH-RT 

B2 

B2 

A1 

A1 

N/A 

B2 

B2 

A1 

A1 

N/A 

Background (2025)  

Conditions  

EB 

WB 

NB 

SB 

1 LT-TH-RT 

1 LT-TH-RT 

1 LT-TH-RT 

1 LT-TH-RT 

C2 

C2 

A1 

A1 

N/A 

C2 

C2 

A1 

A1 

N/A 

Combined (2025)  

Conditions  

EB 

WB 

NB 

SB 

1 LT-TH-RT 

1 LT-TH-RT 

1 LT-TH-RT 

1 LT-TH-RT 

C2 

C2 

A1 

A1 

N/A 

C2 

C2 

A1 

A1 

N/A 

1. Level of service for major-street left-turn movement. 

2. Level of service for minor-street approach. 

 

Capacity analysis of existing (2019), background (2025), and combined (2025) traffic conditions indicates the 

minor-street approaches and major-street left-turn movements at Pippin Road and Pearces Road are expected to 

operate at LOS C or better during both the weekday AM and PM peak hours.  
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Zebulon Road (NC 96) and Glory Road/Site Drive 

The existing unsignalized intersection of Zebulon Road and Glory Road/Site Drive was analyzed under existing 

(2019), background (2025), and combined (2025) traffic conditions with the lane configurations and traffic 

control shown in Table 4. Refer to Table 4 for a summary of the analysis results. The Synchro capacity analysis 

reports are included in the attached appendix. 

Table 4: Analysis Summary of Zebulon Road (NC 96) and Glory Road/Site Drive 

ANALYSIS 

SCENARIO 

A 

P 

P 

R 

O 

A 

C 

H 

LANE 

CONFIGURATIONS 

WEEKDAY AM 

PEAK HOUR 

LEVEL OF SERVICE 

WEEKDAY PM 

PEAK HOUR 

LEVEL OF SERVICE 

Approach 
Overall 

(seconds) 
Approach 

Overall 

(seconds) 

Existing (2019) 

Conditions  

EB 

NB 

SB 

1 LT-RT 

1 LT-TH 

1 TH-RT 

C2

A1 

-- 
N/A 

B2 

A1 

-- 
N/A 

Background (2025) 

Conditions  

EB 

NB 

SB 

1 LT-RT 

1 LT-TH 

1 TH-RT 

C2

A1 

-- 
N/A 

C2 

A1 

-- 
N/A 

Combined (2025) 

Conditions 

EB 

WB 

NB 

SB 

1 LT-TH-RT 

1 LT, 1 TH-RT 

1 LT-TH, 1 RT 

1 LT-TH-RT  

D2

F2

A1 

A1

N/A 

E2

F2 

A1 

A1

N/A 

Combined (2025) 

Conditions – 

Signalized to meet 

UDO 

EB 

WB 

NB 

SB 

1 LT-TH-RT 

1 LT, 1 TH-RT 

1 LT-TH, 1 RT 

1 LT, 1 TH-RT  

D 

D 

B 

B 

B 

(17) 

D 

D 

A 

B 

B 

(11) 

Improvements by Developer shown in bold. 

1. Level of service for major-street left-turn movement.

2. Level of service for minor-street approach.

Capacity analysis of existing (2019) and background (2025) traffic conditions indicates the minor-street 

approach and major-street left-turn movement at Pippin Road and Glory Road are expected to operate at LOS C 

or better during both the weekday AM and PM peak hours. Under combined (2025) traffic conditions, the 

proposed development is expected to add a 4th leg to the intersection. With the addition of the 4th leg, the 

eastbound minor-street approach is expected to operate at LOS D during the weekday AM peak hour and LOS 

E during the weekday PM peak hour, and the new westbound approach is expected to operate at LOS F during 

both the weekday AM and PM peak hours.  

Right and left-turn lanes were analyzed and recommended per the NCDOT Policy on Street and Driveway 

Access to North Carolina Highways (Driveway Manual). A southbound left-turn lane with 50 feet of storage 

and appropriate decel and taper is recommended, as well as a northbound right-turn lane with 100 feet of 

storage and appropriate decel and taper.  



Weaver’s Ridge – Zebulon, North Carolina  Page 8 of 10 

Per the Town’s UDO, if a site access operates at LOS D or worse, additional site access points may need to be 

considered. It should be noted that the proposed Weaver’s Ridge development is expected to have connectivity 

to the Weaver’s Pond development, which has two site access points along Pippin Road. Drivers will likely use 

an alternative site access if they experience significant delay at the more convenient site access.   

In order to meet the Town’s UDO, improvements must be identified to improve the intersection to an acceptable 

level-of-service. Signalization and/or additional capacity along Zebulon Road (NC 96) would be necessary for 

significant improvement at the intersection. A traffic signal was considered at this intersection, and combined 

(2025) traffic volumes were analyzed utilizing the criteria contained in the Manual on Uniform Traffic Control 

Devices (MUTCD). A traffic signal was warranted during both weekday peak hours under combined (2025) 

traffic conditions; however, due to the high volume of residential development, which typically generates trips 

during two peak hours each day, it is anticipated that a 4- or 8-hour signal warrant would not be met.  

A traffic signal was analyzed at the intersection to meet the Town’s UDO requirements. With a signal, the 

intersection is expected to operate at LOS B with all approaches operating at LOS D or better.  
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Conclusions 

This traffic study was conducted to determine the potential traffic impacts for the proposed Weaver’s Ridge 

residential development located east of Zebulon Road (NC 96) across from Glory Road in Zebulon, North 

Carolina. 

The proposed residential development is assumed to consist of 124 townhomes and 58 single-family homes. 

The study analyzes traffic conditions during the weekday AM and PM peak hours for the following scenarios: 

• Existing (2019) Traffic Conditions

• Background (2025) Traffic Conditions

• Combined (2025) Traffic Conditions

• Combined (2025) Traffic Conditions with Improvements

It is estimated that the proposed development will generate approximately 1,530 total site trips on the roadway 

network during a typical 24-hour weekday period. Of the daily traffic volume, it is anticipated that 105 trips (25 

entering and 80 exiting) will occur during the weekday AM peak hour and 132 trips (83 entering and 49 exiting) 

will occur during the weekday PM peak hour.  

Recommendations 

Based on the findings of this study, specific geometric improvements have been identified and are 

recommended to accommodate future traffic conditions. See a more detailed description of the recommended 

improvements below. Refer to Figure 12 for an illustration of the recommended lane configuration for the 

proposed development. 

Committed Improvements by Weaver’s Pond 

Zebulon Road (NC 96) and Pippin Road 

• Provide designated northbound right-turn lane with at least 100 feet of storage and appropriate decel

and taper.

• Provide designated southbound left-turn lane with at least 150 feet of storage and appropriate decel

and taper.

• Install traffic signal at intersection when warranted.

Recommended Improvements by Developer 

Zebulon Road (NC 96) and Glory Road / Site Drive 1 

• Provide site access via westbound approach with one ingress lane and two egress lanes striped as one

left-turn lane and one shared through/right-turn lane.

• Provide designated northbound right-turn lane with at least 100 feet of storage and appropriate decel

and taper.

• Provide designated southbound left-turn lane with at least 50 feet of storage and appropriate decel

and taper.

• Monitor intersection for signalization.
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Weavers Ridge Special Use Permit Conditions 

1. Homeowners Association:  Homeowners Association or management firm shall be in place to

enforce and abate all community association restrictive covenants, conditions, and restrictions.

This document will be recorded prior to lot recordation of the 1st subdivision phase.  The

following elements need to be added to the restrictive covenants addressing he following

regulations:

• Restricting on-street parking for a maximum of 24 hours.  This matter will be enforced by

the Homeowners Association.

• Maintenance and upkeep of Open Space/Common Areas, drainage easements and

stormwater control measures as described in the Town of Zebulon Street and storm

Drainage Standards & Specifications Manual.  Any landscaping located within the right-

of-way shall be considered common area.

• Enforcing tall grass, trash, debris and rubbish, removal of any junk/nuisance vehicles as

defined by the adopted town policies.

2. All open space shall be permanently protected from development with a conservation easement

and/or restrictive covenant to be recorded upon final plat approval.

3. No unauthorized disturbance of environmentally sensitive areas as defined by US Army Corps. of

Engineers, NC DENR, Wake County Environmental Services and the Town of Zebulon.

4. No portion of any developable lot shall contain wetlands, riparian buffers, floodplain or

floodway.

5. Development must comply with Appendix D of the 2000 International Fire Code.

6. A 75’ in width buffer will be installed along Zebulon Road.  1 deciduous tree and 8 shrubs will be

planted every 30’.

7. Install improvements required on Zebulon Road in accordance with the requirements of the

Transportation Impact Analysis.

• Northbound right turn lane 100’ of storage.  This will be required to be

constructed/shown with the 1st submitted phase for TRC Review.

• Southbound left turn lane 150’ of storage.  This will be required to be constructed/shown

with the 1st submitted phase for TRC Review.

8. A 5’ sidewalk will be required along Zebulon Road.  If the sidewalk is outside of the NCDOT

right-of-way, then the sidewalk installation should be in accordance with the latest version of the

Town of Zebulon Street and Storm Drainage Standards and Specifications Manual specifications

and a dedicated sidewalk easement will be required.

9. No driveway will be located within 100’ of Zebulon Road.

10. Model Homes: Must meet Wake County ADA standards and provide paved parking areas.

11. Mail Kiosk: Installation of mailbox kiosk will be reviewed/approved as part of the Techincal

Review Committee process.

• Constructed prior to 1st certificate of occupancy of any dwelling unit.

• Off-street parking will be provided for kiosk.

• Will meet USPS standards.  If a kiosk shelter is required by USPS, the shelter will be

constructed using materials consistent with the neighborhood.

12. All dwellings within the subdivision will be required to have a garage.

13. All dwellings will have a minimum driveway length of 18’ measure from the right-of-way.

14. A 30-foot wide buffer will be provided around the eastern and southern property lines of the

subdivision utilizing existing vegetation.  Where the existing vegetation cannot be saved, a Type

A standard will be planted.

15. All buffers will be located in open space/common areas.
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16. Streetscape:  All residential streets shall have a 4’ tree lawn between the curb and the sidewalk.  

If sidewalk is not required along that section of street, then the trees should be planted between 2-

5 feet behind the curb.  The tree spacing shall be one tree per lot, but located in the tree lawn.  

Trees should be considered shade tress and deciduous.   

17. Installation of decorative street signs and streetlights within the subdivision should be in 

accordance with the latest version of the Town of Zebulon Street and Storm Drainage Standards 

and Specifications Manual specifications.  Signs should be installed prior to lot recordation. 

18. All curb and gutter installations throughout the subdivision should be in accordance with the 

latest version of the Town of Zebulon Street and Storm Drainage Standards and Specifications 

Manual specifications. 

19. All street installations throughout the subdivision should be in accordance with the latest version 

of the Town of Zebulon Street and Storm Drainage Standards and Specifications Manual 

specifications. Collector Streets - Street A from Arendell to Golden Plum Drive shall be 

constructed to Collector streets standards.  

20. See Existing Weavers Pond SUP – Water Pressure Requirement Language – 50 Psi @ Meter 

21. To get required dwelling unit count, the adjacent parcel (PIN # 1796577710; BM2017 PG 01330) 

must be incorporated into the development and recorded as common area/open space.  This parcel 

may be developed as an amenity area. 

22. Bonding:  Developer is responsible for posting a bond for final roadway, sidewalk or amenities 

improvements for each phase prior to the issuance of the first building permit.  Developer is fully 

responsible for all necessary roadway repairs of dedicated streets prior to final overlay and 

striping.  Regardless of residential construction progress, the final overlay of dedicated streets 

shall be over-laid within eighteen (18) months of the original roadway acceptance date for that 

phase. 

23. Entrances:  All entrances shall be reviewed and approved by the Town of Zebulon and the North 

Carolina Department of Transportation during the Technical Review Committee Process. 

24. A street connection will be made to the Golden Plum Lane in Weavers Pond Phase 5 as shown on 

the concept plan.  This will be constructed prior to lot recordation. 

25. The traffic signal at Pippin Road and NC HWY 96 should be installed prior to 1st Certificate of 

Occupancy. 

26. Street Lights:  The developer is responsible for coordination with Duke Energy on the lighting 

plan layout; however, the Town of Zebulon will be approving the lighting plan.  The developer is 

responsible for paying the current Duke Energy fee per pole to the Town of Zebulon prior to 

installation. All streetlights shall be decorative and must in accordance with the latest version of 

the Town of Zebulon Street and Storm Drainage Standards and Specifications Manual 

specifications. All streetlights shall be decorative Mitchell 50 Series LED unless otherwise 

specified and authorized by the Town of Zebulon Public Works Director.  All streetlights shall be 

a minimum of 125 linear feet with a maximum of 140 linear feet apart with alternate spacing on 

either side of the street.   

27. Greenway: A new greenway shall be constructed throughout the development.  Connectivity to 

the existing greenway from the adjacent north to the school to the adjacent south shall be 

provided.  This connection should be a 10’ wide asphalt path within a 20’ greenway easement. 

Greenway Amenities:  Developer to provide benches, trash receptables, pet waste stations, 

signage, trail head landscaping to provide screening from residential homes.  Once these 

amenities have been installed, the Town of Zebulon will be responsible for the maintenance of 

these amenities. Landscaping shall be either 1-tree or 2-shrubs planted 30’ on center. 

28. Amenity Area: Area will be minimum of one acre consisting of playground equipment, athletic 

field, picnic shelter, benches, parking area, benches, picnic tables, and pet waste stations.   

  



29. Exterior Elevations:

• Masonry component to dwellings

i. 100% of the single-family detached (not age targeted).

ii. 50% of townhome cluster (ie: if the cluster is 6 attached townhome units, 3 units

will have the masonry component.

• All front windows should have shutters or trim.  Corner side yard windows should be

treated as a front elevation.

• Single-family detached dwellings should not have the same elevation with parcels

adjacent to or directly across the street as the subject parcel’s elevation.

• Landscaping shall be provided at both front corners of each dwelling either planted at a

rate of 2 shrubs spaced horizontally or along the sides of the homes.  An understory tree

can substitute for the 2-shrub requirement.

30. Construct the eastbound approach (Street A) with one ingress lane and two egress lanes.

i. Provide stop-control for the eastbound approach.

ii. Construct an exclusive northbound right-turn lane with a minimum of 50 feet

of storage and appropriate taper and deceleration length.

iii. Construct an exclusive southbound left-turn lane with a minimum of 150 feet

of storage and appropriate taper and deceleration length.
Outstanding Items 

• Sidewalk locations on both sides of all streets

• Single-family detached dwellings should not have the same elevation with parcels adjacent to

or directly across the street as the subject parcel’s elevation.

• Exterior Elevations:

o 30% Masonry component to dwellings

▪ 100% of the single-family detached (not age targeted).

▪ 50% of townhome cluster (ie: if the cluster is 6 attached townhome units, 3

units will have the masonry component.

▪ 30% of the single-family detached (age targeted).

o All elevations must have windows on all exterior sides of dwellings.

• Zebulon Road:  Construct a 3-Lane Divided as referenced in the Multimodal Transportation

Plan with sidewalks and bikeways along entire property frontage of Arendell for properties

Pin# 1796673644 and 179657710.

• Model Homes: Must meet Wake County ADA standards and provide paved parking areas.

• A street connection will be made to the Golden Plum Lane in Weavers Pond Phase 5 as

shown on the concept plan.  This will be constructed prior to lot recordation.

• Greenway: A new greenway shall be constructed throughout the development.  Connectivity

to the existing greenway from the adjacent north to the school to the adjacent south shall be

provided.  This connection should be a 10’ wide asphalt path within a 20’ greenway

easement. Greenway Amenities:  Developer to provide benches, trash receptables, pet waste

stations, signage, trail head landscaping to provide screening from residential homes.  Once

these amenities have been installed, the Town of Zebulon will be responsible for the

maintenance of these amenities. Landscaping shall be either 1-tree or 2-shrubs planted 30’ on

center.



Consideration of Record Evidence Only and Burden of Proof 

Case law, as reaffirmed in a recent Court of Appeals case, sets out the burden of proof an applicant 

must meet for a special use permit: 

An applicant for a special use permit must make out a prima facie case, by 

competent, material, and substantial evidence, meeting all the conditions in 

the zoning ordinance. Material evidence is “[e]vidence having some logical 

connection with the consequential facts or the issues.” Black's Law 

Dictionary 578 (7th ed.1999). “Substantial evidence is such relevant 

evidence as a reasonable mind might accept as adequate to support a 

conclusion.”  

It must do more than create the suspicion of the existence of the fact to be 

established.... 

An applicant who has made a prima facie case is entitled to a special use 

permit, unless there is also competent, material, and substantial 

evidence in the record to support denial. 

 American Towers, Inc. v. Town of Morrisville, 731 S.E.2d 698, 702 (2012) (citations omitted) 

(emphasis added)  

In sum, the burden of proof in this case is as follows: The applicant must present evidence that the 

four standards in the Ordinance are met.  If the applicant presents sufficient evidence that the four 

standards are met, the applicant is legally entitled to a permit. If contradictory evidence is 

presented, the board must make findings and then apply the standards. 

Board Consideration and Action 

After observing the proper procedures and considering proper evidence, the Board of 

Commissioners shall, by simple majority, act on a motion to:  

(1) Approve the application; or

(2) Approve the application, subject to reasonable and appropriate conditions and safeguards;

or

(3) Deny the application; or

(4) Table the application for further study.

If the Motion is to approve, the Motion should take into consideration each of the four standards, 

but the Board of Commissioners need not make specific findings of fact on each standard.   

If the Motion is to deny, the Motion should include which of the required findings of fact was not 

supported based upon the evidence and explain why.  
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STAFF REPORTSUP 2019-09 ZEBULON GREENAugust 12, 2019
Topic: SUP2019-04 Zebulon Green
Speaker: Michael J. Clark, AICP, CZO, Planning DirectorFrom: Michael J. Clark, AICP, CZO, Planning DirectorPrepared by: Michael J. Clark, AICP, CZO, Planning DirectorApproved by: Joseph M. Moore II, PE, Town Manager
Executive Summary:The Board of Commissioners will consider the Special Use Permit application receivedfor land located at 451 Pony Road. This is a Quasi-Judicial Hearing request.
Background:United Developers, Inc. has submitted a request to re-obtain a Special Use Permit forthe purpose of constructing, managing, and owning a 72-unit apartment complex knownas Zebulon Green located at 451 Pony Road. The applicant received a special usepermit for the same request on March 6, 2017 with particular conditions. However, inaccordance with Sections 152.045 and 152.063, the Special Use Permit has expired.The original approval was for two parcels, which were combined into a single parcel.The current zoning is Residential Multi-Family SUD [NC PINs: 1795833158 and isowned by Zebulon Green Associates.
Discussion:The discussion before the Board of Commissioners is whether or not to approve theSpecial Use Permit as requested. If approved, any conditions should be stated in themotion to approve, and the Board of Commissioners determined that the findings of facthave been met.
The findings of fact are as follows:

1) The proposed special use will not materially endanger the public health,safety or welfare;2) The proposed special use will not substantially injure the value ofadjoining or abutting property;3) The proposed special use will be in harmony with the area in which it is tobe located; and4) The proposed special use will be in general conformity with theordinances, policies, land use plan, thoroughfare plan or other planofficially adopted by the Board of Commissioners.
If denied, the Board of Commissioners must discuss and state a reason as to whyparticular(s) finding did not have sufficient evidence to be met. Only one finding mustbe found unproven based upon evidence submitted at the hearing to oppose the permit.
The application, supporting documents, and any expert testimony provided by theapplicants, staff, or the public, such as the application and findings of fact, proposedconcept plan, and proposed conditions that were entered into the public record as



STAFF REPORTSUP 2019-09 ZEBULON GREENAugust 12, 2019
exhibits during the Joint Public Hearing should be given careful examination to guidethe Board’s discussion for the four findings of fact necessary to approve or deny thespecial use permit.
Policy Analysis:Comprehensive Plan: Land Use MapThe Comprehensive Plan defines the area as Medium Density Residential (MD) with anoverall density of 3 to 4 units per acre, and High Density Residential (HR) with anoverall density of 8 to 20 units per acre. MD includes housing types of single familydetached, duplexes, townhomes, and multiple-family dwellings. HR includes housingtypes of apartments, condominiums, and townhomes. The proposed Special UseDistrict conforms to the intent of the Comprehensive Plan.
Comprehensive Plan: Housing & Neighborhood (Chapter 6)This proposed development is a tax credit project. This proposal is consistent with thefollowing goal:
 Housing & Neighborhood Goal 1 – Achieve a variety of housing types, designs anddensities in both older neighborhoods and newly developing areas to meet theneeds of all income levels.
Transportation PlanThe Multimodal Transportation Plan shows Pony Road from south of Shannon Drive toGannon Avenue as 2-lane with 12-foot lanes and 4-foot paved shoulders that couldaccommodate bicycle lanes. The total width of the pavement is 32 feet. The crosssection also features a sidewalk on one side that is separated from the road by a ditch.
TrafficA Traffic Impact Analysis (TIA) report was not submitted, and is not required as the tripsgenerated during a weekday peak hour will be less than 100 trips. A driveway permitfrom NCDOT will be required for the site. Any improvements required for the drivewaypermit will be handled during the technical review site plan approval process.
Greenway, Bicycle, and Pedestrian Master PlanThe Greenway, Bicycle, and Pedestrian Master Plan does not plan for any greenwaycorridors for the proposed development site. The proposed site plan does showsidewalks along the property frontage of Pony Road, internally throughout the site, andincludes a walking trail.
Parks and Recreation Master PlanThe Town currently does not have a Parks and Recreation Master Plan or a Parks andRecreation component of the Comprehensive Plan, to guide the placement, or assessthe needs, of parks and recreation facilities.
The proposed recreation amenities include walking trails with a covered seating area, acommunity building, covered picnic area with grill, a tot lot, a playground, and benches
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throughout the site. Staff proposes a condition for the number of bicycle racks, wastestations, and pet waste stations that the developer would like to slightly amend. Asthere will be no pets allowed in the development, the language about the pet wastestations should be removed. Staff agrees with this amendment to the condition.
Ordinance RequirementsStaff has proposed various other conditions relating to site plan approval, foundations,exterior building materials, signage, setbacks, street lighting, landscaping,streetscaping, buffers, preserving rock outcrops, open space preservation, mailboxkiosks, blasting, adherence to all town ordinances and policies, and Manager’sAssociation responsibilities. The developer agrees to these conditions.
Fiscal Analysis:N/A.
Staff Recommendation:Staff recommends holding a joint public hearing to determine if all the findings of fact asrequired in Section §152.038. Staff has reviewed the applicable documentation andrecommends that finding number 4 is met subject to the original conditions.
Attachments:(1) Special Use Permit Application and Documentation from applicant(2) Copy of 2017 Special Use Permit(3) Site Pictures(4) Vicinity Map(5) Zoning Map(6) Legal Analysis for Quasi-Judicial Special Use Cases
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'Town of Ze6u{on 
The Town of :friendiy People

Town of Zebulon 

Special Use Permit Granted 

SU 2017-03 - Zebulon Green 

On March 6, 2017, the Board of Commissioners for the Town of Zebulon convened a hearing to consider
an application for a Special Use Permit for the purpose of developing a multi-family apartment 
development known as Zebulon Green located at 351 and 451 Pony Road. The property is approximately
11.27 acres with the North Carolina Parcel Identification Numbers (NC PINs) 1765 83 4373 and 1795 83
2102, Real Estate Identification Numbers (REIDs) 0190619 and 0190620, and current zoning
classification of Residential (R-10).

Enclosed you will find a copy of the Permit Granted Letter. Please return your notarized signature page
to the Town within ten (10) calendar days of the receipt of this packet. The signature pages will be 
collated and a complete copy with all signed pages will be returned to you by certified mail for your
records.

The act of signing this form does not infringe upon your rights to an appeal of the Board's decision to the
Superior Court of Wake County. Your signature serves as notice that you have been informed of the 
decision made by the Board of Commissioners. Should you have any questions about the special use
process, please feel free to contact me at (919) 823-1809 or at jspriggs@townofzebulon.org.

Sincerely,

�� 

� Spriggs, GISP, CZO
Senior Planner

FIRE DEPARTMENT 

113 E. Vance Street 
Zebulon, NC 27597 

(919) 269-6487
Facsimile (919) 269-2618 

POLICE DEPARTMENT 

1001 N. Arendell Avenue 
Zebulon, NC 27597 

(919) 269-7455
Facsimile (919) 269-0312 

TOWN HALL 

1003 N. Arendell Avenue 
Zebulon, NC 27597 

(919) 269-7455
Facsimile (919) 269-6200 

PUBLIC WORKS DEPARTMENT 

450 E. Horton Street 
Zebulon, NC 27597 

(919) 269-5285
Facsimile (919) 269-2617 
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Attachment 4: Vicinity Map for 451 Pony Road:  

Subject Property 



Attachment 5: Zoning Map for 451 Pony Road:  

 

Subject Property 



Consideration of Record Evidence Only and Burden of Proof 

Case law, as reaffirmed in a recent Court of Appeals case, sets out the burden of proof an applicant 

must meet for a special use permit: 

An applicant for a special use permit must make out a prima facie case, by 

competent, material, and substantial evidence, meeting all the conditions in 

the zoning ordinance. Material evidence is “[e]vidence having some logical 

connection with the consequential facts or the issues.” Black's Law 

Dictionary 578 (7th ed.1999). “Substantial evidence is such relevant 

evidence as a reasonable mind might accept as adequate to support a 

conclusion.”  

It must do more than create the suspicion of the existence of the fact to be 

established.... 

An applicant who has made a prima facie case is entitled to a special use 

permit, unless there is also competent, material, and substantial 

evidence in the record to support denial. 

 American Towers, Inc. v. Town of Morrisville, 731 S.E.2d 698, 702 (2012) (citations omitted) 

(emphasis added)  

In sum, the burden of proof in this case is as follows: The applicant must present evidence that the 

four standards in the Ordinance are met.  If the applicant presents sufficient evidence that the four 

standards are met, the applicant is legally entitled to a permit. If contradictory evidence is 

presented, the board must make findings and then apply the standards. 

Board Consideration and Action 

After observing the proper procedures and considering proper evidence, the Board of 

Commissioners shall, by simple majority, act on a motion to:  

(1) Approve the application; or

(2) Approve the application, subject to reasonable and appropriate conditions and safeguards;

or

(3) Deny the application; or

(4) Table the application for further study.

If the Motion is to approve, the Motion should take into consideration each of the four standards, 

but the Board of Commissioners need not make specific findings of fact on each standard.   

If the Motion is to deny, the Motion should include which of the required findings of fact was not 

supported based upon the evidence and explain why.  
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STAFF REPORT 

ZA 2019-03 
SUP, CZ, PD Process Text Amendment 
Joint Public Hearing - August 12, 2019 

 
 

 
Topic: Special Use Permit, Conditional Zoning, Planned Development Text 
Amendment (ZA 2019-03) 
 
Speaker:  Michael J. Clark, AICP, CZO, Planning Director 
From:   Michael J. Clark, AICP, CZO, Planning Director 
Prepared by:  Michael J. Clark, AICP, CZO, Planning Director 
Approved by:  Joseph M. Moore II, PE, Town Manager 
 
Executive Summary: 
The Planning Board and Board of Commissioners will consider amendments to revise the 
existing Special Use Permit regulations and apply regulations to allow for Conditional 
Zoning and Planned Developments. As a text amendment, this is a Legislative Hearing 
Request.  

 
Background: 
The Town is in the process of drafting a Unified Development Ordinance. Given the pace 
of current development activity, Staff proposes incorporating the following changes into 
the existing Zoning Ordinance.  

• Create a Conditional Zoning ordinance to all for conditions of approvals and 
alternative means of compliance.  

• Create a Planned Development ordinance to allow flexibility with mixed use 
districts.  

• Remove the requirement for Major Residential Subdivisions to receive Special Use 
Permit approval, and allow them to proceed with Conditional Zoning approval.  

• Remove the requirement for a Planning Board recommendation for Special Use 
Permit requests.  

 
Policy Analysis: 
These proposed amendments are consistant with the Town of Zebulon: Vision 2030 
Stategic Plan, specifically in that this allows for improved tools to work with business 
owners to create a Vibarant Downtown through investment in redevelopment of vacant 
and/or underutilized parcels and infill development, Small Town Life in that the proposed 
amendments allow us to work with developers to maintain particular characteristic traits 
within key locations of the community, and Growing Smart in that the proposed 
amendments allow for better tools to work with the business and development community 
in a transparent and effective approach that has already been adopted by several other 
Wake County communities. Finally, the proposed amendments also increase 
transparency and public involvement by moving the major residential subdivision process 
from a quasi-judicial process to a legislative process and allow improved methods for the 
Town to work with the development and business community.  
 
 
 
Discussion: 
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PROPOSED TEXT AMENDMENTS – FINAL ‘CLEAN’ TEXT 
 
152.038 SPECIAL USE PERMIT 
A. PURPOSE AND INTENT  
This section sets out the procedure for consideration of an application for a special use permit. 
A special use is a use that may be appropriate in a zoning district, but because of its nature, 
extent, and external effects, requires special consideration of its location, design, and methods 
of operation before it can be deemed appropriate in the district and compatible with its 
surroundings.  
 
B. APPLICABILITY  
Applications for uses identified as requiring a special use in Section 152.129, Principal Use 
Table, shall be reviewed in accordance with the procedures and standards of this section.  
 
C. SPECIAL USE PERMIT PROCEDURE  
The Special Use Permit procedure is as follows:  

1. Preapplication meeting with Planning Department  
2. File application with Planning Department   
3. Planning Department will conduct a review for completeness in accordance with 
Section 152.034 followed by a comprehensive review for compliance with ordinances 
and policies 
4. A public hearing will be scheduled for a regular Board of Commissioners meeting and 
the meeting will be noticed in accordance with Section 152.083 
5. Board of Commissioners will hold the public hearing 
6. Board of Commissioners will render a decision 
7. Planning Department will provide an official decision to applicant 

 
D. APPLICATION  
The application shall include a transportation impact analysis for review, when required by 
Section 152.194, Transportation Impact Analysis or as determined necessary by the Planning 
Director. 
  
E. REVIEW AND DECISION BY BOARD OF COMMISSIONERS  
(A) Following the conclusion of a quasi-judicial public hearing, the Board of Commissioners shall 
review and decide the application in accordance with the Special Use Review Standards as 
listed in Subsection F. The decision shall be the one of the following:  

1. Approve the application; or 
2. Approve the application, subject to reasonable and appropriate conditions and 

safeguards; or 
3. Deny the application; or 
4. Table the application for further study. 

(B)    If the motion to approve the special use permit application is based on sufficient evidence 
in support and a lack of evidence in opposition, the Board need not make further findings. If the 
motion is to deny the special use permit application, then the Board shall state which of the 
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standards set forth in Subsection F was not supported based upon the evidence submitted. If 
both those in support and in opposition to the issuance of a special use permit have presented 
conflicting evidence related to a standard or standards set out in Subsection F, the Board shall 
make findings of fact as to whether a particular standard has been met. 
 
F. SPECIAL USE PERMIT REVIEW STANDARDS  
A special use shall be approved upon a determination that the special use:  

1. Will not materially endanger the public health or safety if located where proposed;  
2. Complies with all required standards, conditions, and specifications of this Ordinance, 
including Article 4: Uses;  
3. Will not substantially injure the value of the abutting land; 
4. Will be in harmony with the area in which it is to be located;  
5. Is in general conformity with the town’s adopted policy guidance; and  
6. Includes a concept plan that accurately depicts the proposed use’s configuration.  

G. CONDITIONS OF APPROVAL 

1. The Board of Commissioners may apply conditions of approval to assure that the use 

will be harmonious with the area where proposed and consistent with the purpose and 

intent of this Ordinance.  

2. The Board of Commissioners may apply conditions limiting the permit to a specified 
duration or may place limits on the availability of proposed residential dwelling units to 
coincide with the provision or maintenance of adequate public facilities.  
3. All conditions shall be identified in the approval, the notice of decision, and on the 
associated major site plans.  

H. EFFECT  
1. A special use and the associated concept plan approval are perpetually binding and 
run with the land, unless amended.  
2. Any violation of a special use condition of approval shall be subject to all enforcement 
mechanisms authorized by the ordinances including but not limited to rendering the 
special use permit null and void. 
3. Special uses shall meet all applicable state and federal requirements for location and 
operation. Failure to maintain compliance with those requirements may result in the 
revocation of the special use.  

I. AMENDMENT  
Amendments of a special use permit or an associated concept plan may only be reviewed and 
considered in accordance with the procedures and standards established for its original 
approval.  
J. EXPIRATION  
 

1. REPLACEMENT  
If a special use is replaced by a use otherwise permitted by right in the zoning district, the 
special use permit approval is deemed abandoned and the special use permit approval is 
null and void.  
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2. FAILURE TO COMPLETE CONSTRUCTION  
Unless otherwise stated in the special use permit approval, a special use permit shall 
expire and become null and void two years after the date of issuance if:  

a. The use authorized by the permit has not commenced, in circumstances where no 
substantial construction, erection, alteration, excavation, demolition, or similar 
work is necessary before commencement of the use; or 

b. Less than 10% of the total cost of all construction, erection, alteration, excavation 
and demolition, or similar work on the development authorized by the permit has 
been completed on the site. With respect to phased development (see § 152.044) 
this requirement shall apply only to the first phase. 

 
3. EXTENSION  

a. An applicant may request an extension of a special use permit approval in writing to 
the Planning Director at least 60 days prior to expiration.  
b. Extension requests shall be reviewed and decided by the Board of Commissioners.  
c. Up to one extension for a maximum period of one year may be granted if:  

i. The applicant has proceeded towards completion of construction in good faith 
and with due diligence; and  
ii. Conditions have not changed to the extent that a new application is warranted in 
the sole discretion of the Board of Commissioners.  

 
K. APPEAL  

1. A decision by the BOC on a special use permit shall be subject to review by the 
Superior Court of Wake County by proceedings in the nature of certiorari and in 
accordance with Section 160A-393 of the North Carolina General Statutes.  
2. Petitions for review must be filed with the Clerk of Court within 30 days of the date 

the decision is filed in the Office of the Town Clerk and delivered by personal delivery, 

electronic mail, or first-class mail to the applicant, landowner, and to any person who 

has submitted a written request for a copy, prior to the date the decision becomes 

effective. 

152.039 – 154.043 (Reserved)  

152.045  EXPIRATION OF PERMITS. 
   (A)   A general use and sign permit shall expire automatically unless an applicable zoning right 
has been vested, if, within one year after the issuance of the permit: 
      (1)   The use authorized by the permit has not commenced, in circumstances where no 
substantial construction, erection, alteration, excavation, demolition, or similar work is 
necessary before commencement of the use; or 
      (2)   Less than 10% of the total cost of all construction, erection, alteration, excavation and 
demolition, or similar work on the development authorized by the permit has been completed 
on the site. With respect to phased development (see § 152.044) this requirement shall apply 
only to the first phase. 

http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=north%20carolina(zebulon_nc)$jumplink_q=%5bfield%20folio-destination-name:'152.044'%5d$jumplink_md=target-id=JD_152.044
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   (B)   The permit issuing authority may extend for a period up to six months the date when a 
permit would otherwise expire pursuant to division (A) if it concludes that the permit has not 
yet expired, the permit recipient has proceeded with due diligence and in good faith and 
condition have not changed so substantially as to warrant a new application. Successive 
extensions may be granted for periods up to six months upon the same findings. All the 
extensions may be granted without resort to formal processes and fees required for new 
permits. 
   (C)   Notwithstanding any of the provisions of Article VII of this chapter, this section shall be 
applicable to permits issued prior to the date this section becomes effective. 
 

152.053  REGULATION OF SUBDIVISIONS. 

   (A)   Minor subdivisions. Minor subdivisions require a one-step administrative approval 

process. Physical improvements may not begin until final plat approval by the Land Use 

Administrator and the Plat Review Officer. Developers of minor subdivisions should also refer to 

§ 152.055 for additional regulations. 

   (B)   Major subdivisions. Major subdivisions are subject to a two-step approval process, 

requiring both preliminary and final plat approvals. Physical improvements to the land to be 

subdivided may not commence except with a special use permit issued by the Board of 

Commissioners in accordance with § 152.038, unless the subject development has received 

either Conditional Zoning in accordance with § 152.123 or Planned Development § 152.123 

approval from the Board of Commissioners, and other applicable sections contained herein. 

Developers of major subdivisions should also refer to § 152.056 for additional regulations. 

   (C)   Special flood hazard areas. Any subdivision containing special flood hazard areas must 

comply with § 152.151. 

   (D)   Watershed resources. Any subdivision containing watershed resources must comply with 

§ 152.121(B). 

 

152.123. CONDITIONAL REZONING  

A. PURPOSE AND INTENT  
The purpose of this section is to provide a uniform means for amending the Official Zoning Map 
to establish a conditional zoning district. In cases where the standards of a general use zoning 
district are inadequate to ensure that development allowed by the district will conform to the 
town’s adopted plans or to appropriately address the impacts expected to be generated by 
development, a landowner may apply for a conditional rezoning. The conditional rezoning, if 
approved, establishes a parallel conditional zoning district that is equivalent to a corresponding 
general use zoning district, but is subject to additional conditions or restrictions that the 
applicant and town mutually agree are necessary to ensure conformance with adopted plans 
and to adequately address expected development impacts.  

http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=north%20carolina(zebulon_nc)$jumplink_q=%5bfield%20folio-destination-name:'Ch.%20152%2C%20Art.%20VII'%5d$jumplink_md=target-id=JD_Ch.152Art.VII
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=north%20carolina(zebulon_nc)$jumplink_q=%5bfield%20folio-destination-name:'152.055'%5d$jumplink_md=target-id=JD_152.055
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=north%20carolina(zebulon_nc)$jumplink_q=%5bfield%20folio-destination-name:'152.038'%5d$jumplink_md=target-id=JD_152.038
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=north%20carolina(zebulon_nc)$jumplink_q=%5bfield%20folio-destination-name:'152.056'%5d$jumplink_md=target-id=JD_152.056
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=north%20carolina(zebulon_nc)$jumplink_q=%5bfield%20folio-destination-name:'152.151'%5d$jumplink_md=target-id=JD_152.151
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=north%20carolina(zebulon_nc)$jumplink_q=%5bfield%20folio-destination-name:'152.121'%5d$jumplink_md=target-id=JD_152.121
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B. APPLICABILITY  
This procedure sets out the requirements for amendments to the zoning district designation of 
land within the town’s planning jurisdiction as well as for land coming into the town’s planning 
jurisdiction via annexation in accordance with the standards in Sections 160A-382 through 
160A-385 of the North Carolina General Statutes.  
 
C. PROCEDURES DISTINGUISHED  
Applications filed as a conditional rezoning application may not be converted to a map 
amendment application to establish a general use zoning district during the review process, and 
shall instead be withdrawn and resubmitted as a zoning map amendment application (see 
Section 152.280 – 152.285.) 
 
D. APPLIED TO ENTIRE SITE  

1. Applications for a conditional rezoning shall include all the land area within a 
recorded lot or site that is the subject of the application.  

2. Conditional rezoning applications may not establish bi-furcated zoning classifications 
where only a portion of a lot or site is subject to a conditional zoning classification.  

 
E. CONDITIONAL REZONING PROCEDURE  

1. Preapplication meeting with Planning Department  
2. File application with Planning Department   
3. Planning Department will conduct a review for completeness in accordance with 

Section 152.034 followed by a comprehensive review for compliance with ordinances 
and policies 

4. A joint public hearing will be scheduled for a regular Board of Commissioners meeting 
and the meeting will be noticed in accordance with Section 152.083 

5. Board of Commissioners and Planning Board will hold a joint public hearing 
6. The Planning Board will review the request and make a recommendation to the Board 

of Commissioners 
6. Board of Commissioners will render a decision 
7. Planning Department will provide an official decision to applicant 
 

F. APPLICATION SUBMITTAL  
1. Conditional rezoning applications may only be initiated by the landowner(s) of the 

land subject to the application, or their authorized agents.  
2. All conditions of approval proposed by the applicant must be included with the 

conditional zoning application.  
3. Conditional rezoning applications shall include a concept plan depicting the proposed 

development configuration.  
4. The application shall include a transportation impact analysis for review when 

required by Section 152.194, Transportation Impact Analysis, or as determined 
necessary by the Planning Director to ensure conformance with the adopted plans 
and policies of the town.  
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G. JOINT PUBLIC HEARING  

Following provision of public notice for a public hearing in accordance with Section 152.082 – 
152.086, Public Notice, the Planning Board and Board of Commissioners shall conduct a joint 
public hearing on the conditional rezoning application.  
 
H. REVIEW BY PLANNING BOARD  

1. The Planning Board, following the close of the joint public hearing, shall review the 
application and the information presented during the joint public hearing during a 
follow-up public meeting, and shall make a recommendation on the conditional 
rezoning application in accordance with Conditional Rezoning Review Standards as 
listed within this section.  

2. The Planning Board shall comment on whether or not the conditional rezoning is 
consistent with the town’s adopted policy guidance and whether or not approval of 
the conditional rezoning application is or is not reasonable, and whether or not 
approval of the conditional rezoning is consistent with the public interest.  

3. During its review of a conditional rezoning application, the Planning Board may 
suggest revisions to the proposed conditions (including the concept plan), consistent 
with the provisions of the Conditions of Approval as listed in subsection L. Only those 
revisions agreed to in writing by the applicant shall be incorporated into the 
application.  

 
I. BOARD OF COMMISSIONERS REVIEW AND DECISION  

1. The Board of Commissioners, after the conclusion of the joint public hearing 
conducted with the Planning Board, and receipt of a recommendation on the 
conditional rezoning application by the Planning Board, shall decide the application in 
accordance with the Conditional Rezoning Review Standards as listed in this section.  

2. The decision shall be one of the following:  
a. Adoption of the conditional rezoning application as proposed;  
b. Adoption of a revised conditional rezoning application;  
c. Denial of the conditional rezoning application; or  
d. Remand of the conditional rezoning application to the Planning Board for further 

consideration.  
3. In making its decision, the Board of Commissioners shall adopt a written statement 

including each of the following:  
a. Whether the conditional rezoning application is approved, denied, or remanded; 

and  
b. The degree to which the conditional rezoning is or is not consistent with the town’s 

adopted policy guidance; and  
c. The ways in which the conditional rezoning is or is not consistent with the town’s 

adopted policy guidance; and  
d. Whether approval of the conditional rezoning amends or does not amend the 

town’s adopted policy guidance; and  
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e. If the adopted policy guidance is amended as part of the application approval, a 
description of the change in conditions to meet the development needs of the 
town that were taken into account as part of the approval; and  

f. An explanation of why the action taken by the Board of Commissioners is 
reasonable and in the public interest. 

 
J. DESIGNATION ON OFFICIAL ZONING MAP  
The Planning Director shall make changes to the Official Zoning Map promptly after approval of 
a conditional rezoning application by the Board of Commissioners.  
 
K. CONDITIONAL REZONING REVIEW STANDARDS  
The advisability of an amendment to the Official Zoning Map is a matter committed to the 
legislative discretion of the Board of Commissioners and is not controlled by any one factor. In 
determining whether to adopt or deny a proposed conditional rezoning, the Board of 
Commissioners may weigh the relevance of and consider the following:  

1. Whether the proposed conditional rezoning advances the public health, safety, or 
welfare; 

2. Whether and the extent to which the proposed conditional rezoning is appropriate 
for its proposed location, and is consistent with the purposes, goals, objectives, and 
policies of the town’s adopted policy guidance;  
3. Whether an approval of the conditional rezoning is reasonable and in the public 
interest;  
4. Whether and the extent to which the concept plan associated with the conditional 
rezoning is consistent with this Ordinance; and  
5. Any other factors as the Board of Commissioners may determine to be relevant.  
 

L. CONDITIONS OF APPROVAL  
1. Only conditions mutually agreed to by the owner(s) of the property that is the subject 

of a conditional zoning district designation and the Board of Commissioners may be 
approved as part of a conditional rezoning application establishing a conditional 
zoning district.  

2. Conditions shall be limited to those that address conformance of development and 
use of the site with town regulations and adopted plans and that address the 
impacts reasonably expected to be generated by the development or use of the site.  

3. Conditions shall be in writing and may be supplemented with text or plans and maps. 
4. Unless regulations are otherwise amended as part of this approval, standards and 

regulations as required in the base zoning district shall apply.   
5. No condition shall be made part of the application which:  

a. Is less restrictive than the standards of the parallel general use zoning district, any 
applicable overlay zoning district standard, or other applicable requirements in 
this Ordinance;  

b. Specifies the ownership status, race, religion, or other characteristics of the 
occupants of housing units;  

c. Establishes a minimum size of a dwelling unit;  
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d. Establishes a minimum value of buildings or improvements;  
e. Excludes residents based upon race, religion, or income; or  
f. Obligates the town to perform in any manner relative to the approval of the 

conditional rezoning or development of the land.  
6. Major Subdivisions approved as part of this process will be exempt from requiring to 

obtain a Special Use Permit in accordance with Section 152.053.  
 

 
M. EFFECT  

1. Lands subject to a conditional rezoning shall be subject to all the standards, 
conditions, and plans approved as part of that application. These standards, plans, 
and approved conditions are perpetually binding on the land as an amendment to 
this Ordinance and the Official Zoning Map, and may only be changed in accordance 
with the procedures established in this Ordinance.  

2. Lands subject to a conditional rezoning and located outside the Town of Zebulon’s 
corporate limits shall comply with all town policies related to annexation and the 
extension of utilities.  

 
N. AMENDMENT  
Amendments to an approved conditional rezoning application may only be considered in 
accordance with the following:  

1. MINOR CHANGES  
a. Subsequent plans and permits for development within a conditional rezoning 

district may include minor changes. Minor changes are limited to changes that 
have no material effect on the character of the proposed development or changes 
that address technical considerations that could not reasonably be anticipated at 
the time of the conditional rezoning approval.  

b. The following minor changes may be approved by the Planning Director, in 
consultation with other appropriate town staff:  
i. Changes to the location of entrances or driveways, the rearrangement of internal 

streets, turn lanes, drives, or access restrictions;  
ii. Changes to the configuration of parking areas, but not the number of parking 

spaces;  
iii. Changes to the configuration or location of open space or placement of 

required amenities, provided the amount of open space (whether passive or 
active) is unchanged;  

iv. Changes to the configuration of landscape yards, including types of materials, 
provided minimum width and planting requirements are met;  

v. Changes to proposed building elevations or facades, including materials, 
provided that the change retains the same general architectural character; and  

 
vi. Changes to the arrangement or location of buildings provided there is no 

increase in the number of buildings, size, or amount of impervious surface.  
2. SIGNIFICANT CHANGES CONSIDERED AMENDMENTS  
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a. Changes that materially affect the basic character or configuration of the proposed 
development or that exceed the scope of a minor change are considered 
amendments. Amendments include, but are not limited to:  
i. Changes in use designations;  
ii. Density/intensity increases;  
iii. Decreases in open space;  
iv. Substantial changes in the location of streets (particularly if streets are to be 

deleted or access points to the development moved so traffic flows both inside 
and outside the development are affected); and  

v. Change in the location of any public easement.  
b. Amendments shall be reviewed and considered in accordance with the procedures 

and standards established for the original approval of a conditional rezoning 
application.  

 
O. APPEAL  

1. Any decision by the Board of Commissioners shall be subject to review by the 
Superior Court of Wake County.  

2. Petitions for review must be filed with the Clerk of Court within 30 days of the date 

the decision is filed in the Office of the Town Clerk and delivered by personal delivery, 

electronic mail, or first-class mail to the applicant, landowner, and to any person who 

has submitted a written request for a copy, prior to the date the decision becomes 

effective. 

 

152.124 PLANNED DEVELOPMENT  
A. PURPOSE AND INTENT  
The purpose for this planned development procedure is to provide a uniform means for 
amending the Official Zoning Map to establish a Planned Development (PD) zoning district. The 
planned development district creates opportunities for master planned development that is 
developed under unified control in accordance with more flexible standards and procedures 
that are conducive to creating mixed-use, pedestrian-oriented development that makes 
efficient use of land while protecting natural resources. It is the intent of these standards to 
allow an applicant to propose a wide variety of allowable uses and the flexible application of 
some of the development standards in Article 5: Development Standards, in return for a higher 
quality of development with more amenities than might otherwise result from a strict 
application of the standards in this Ordinance.  
B. APPLICABILITY  
The standards in this section may be applied to any land of one acre in area or more and under 
unified control, or as deemed appropriate by the Planning Director for infill development or 
redevelopment. The uses permitted shall be any use listed as “G” or “S” within any zoning 
district as listed in Section 154.129.  
C. PLANNED DEVELOPMENT PROCEDURE  

1. Preapplication meeting with Planning Department  
2. File application with Planning Department   
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3. Planning Department will conduct a review for completeness in accordance with 
Section 152.034 followed by a comprehensive review for compliance with ordinances 
and policies 

4. A joint public hearing will be scheduled for a regular Board of Commissioners meeting 
and the meeting will be noticed in accordance with Section 152.083 

5. Board of Commissioners and Planning Board will hold a joint public hearing 
6. The Planning Board will review the request and make a recommendation to the Board 

of Commissioners 
6. Board of Commissioners will render a decision 
7. Planning Department will provide an official decision to applicant 

D. APPLICATION  
The application shall include a transportation impact analysis for review when required by 
Section 152.194, Transportation Impact Analysis or as determined necessary by the Planning 
Director.  
E. JOINT PUBLIC HEARING  
Following provision of public notice for a public hearing in accordance with Section 152.082 – 
152.086, Public Notice, the Planning Board and Board of Commissioners shall conduct a joint 
public hearing on the planned development application.  
F. REVIEW BY PLANNING BOARD  

1. The Planning Board, following the close of the joint public hearing, shall review the 
application and the information presented during the joint public hearing during a 
follow-up public meeting, shall make a recommendation on the planned development  

application in accordance with Planned Development Review Standards within this section.  
2. The Planning Board shall comment on whether or not the planned development is 

consistent with the town’s adopted policy guidance and whether or not approval of the 
planned development application is or is not reasonable, and whether or not approval of 
the planned development is consistent with the public interest.  

3. During its review of a planned development application, the Planning Board may suggest 
revisions to the master plan or terms and conditions statement, consistent with the 
provisions of Conditions of Approval within this section. Only those revisions agreed to in 
writing by the applicant shall be incorporated into the application.  

G. REVIEW AND DECISION BY BOARD OF COMMISSIONERS  
1. The Board of Commissioners, after the conclusion of the joint public hearing conducted 

with the Planning Board, and receipt of a recommendation on the planned development 
application by the Planning Board, shall decide the application in accordance with the 
Planned Development Review Standards listed in this section.  

2. The decision shall be one of the following:  
a. Approval of the planned development subject to the PD master plan and PD terms and 

conditions in the application;  
b. Approval of the planned development subject to additional or revised conditions 

related to the PD master plan or PD terms and conditions;  
c. Denial of the planned development; or  
d. Remand of the planned development application back to the Planning Board for 

further consideration.  
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3. In making its decision, the Board of Commissioners shall adopt a written statement 
including each of the following:  
a. Whether the planned development application (and associated zoning map 

amendment) is approved, denied, or remanded; and  
b. The degree to which the planned development application (and associated zoning map 

amendment) is or is not consistent with the town’s adopted policy guidance; and  
c. The ways in which the planned development application (and associated zoning map 

amendment) is or is not consistent with the town’s adopted policy guidance; and  
d. Whether approval of the planned development application also amends or does not 

amend the town’s adopted policy guidance; and  
e. If the adopted policy guidance is amended as part of the application approval, a 

description of the change in conditions to meet the development needs of the town 
that were taken into account as part of the approval; and  

f. An explanation of why the action taken by the Board of Commissioners is reasonable; 
and  

g. An explanation of why the action taken by the Board of Commissioners is in the public 
interest.  

H. PLANNED DEVELOPMENT REVIEW STANDARDS  
The advisability of amending the Official Zoning Map to establish a planned development 
district is a matter committed to the legislative discretion of the Board of Commissioners and is 
not controlled by any one factor. In determining whether to adopt or deny a planned 
development application, the Board of Commissioners may consider the standards in Section 
152.280 through 125.285 Amendment Standards, and the standards within this Section.  
I. CONDITIONS OF APPROVAL  

1. Only conditions mutually agreed to by the owner(s) of the property that is the subject of 
a planned development application and the Board of Commissioners may be approved as 
part of a planned development application establishing a planned development district.  

2. Conditions shall be limited to those that address conformance of development and use of 
the site with town regulations and adopted plans and that address the impacts 
reasonably expected to be generated by the development or use of the site.  

3. Conditions shall be in writing and may be supplemented with text or plans and maps.  
4. No condition shall be made part of the application which:  

a. Specifies the ownership status, race, religion, or other characteristics of the occupants 
of housing units;  

b. Establishes a minimum size of a dwelling unit;  
c. Establishes a minimum value of buildings or improvements;  
d. Excludes residents based upon race, religion, or income; or  
e. Obligates the town to perform in any manner relative to the approval of the planned 

development district or development of the land.  
J. DESIGNATION ON THE OFFICIAL ZONING MAP  
Designation of a PD zoning district on the Official Zoning Map shall note the ordinance number 
approving the PD zoning classification.  
K. EFFECT  
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1. Lands rezoned to a PD district shall be subject to the approved PD master plan and the 
approved PD terms and conditions.  

2. The master plan and terms and conditions are binding on the land as an amendment to 
the Official Zoning Map.  

3. The applicant may apply for and obtain subsequent development permits and approvals 
necessary to implement the PD master plan in accordance with the appropriate 
procedures and standards set forth in this Ordinance.  

4. Any permits or approvals shall comply with the PD master plan and the PD terms and 
conditions.  

5. Only those portions of the development subject to an approved PD master plan and PD 
terms and conditions shall be included in development activities.  

L. AMENDMENT  
1. MINOR CHANGES  

a. Subsequent plans and permits for development within a planned development district 
may include minor changes to the approved master plan map or statement of terms 
and conditions, provided the development continues to meet the minimum 
requirements of this Ordinance. Minor changes are limited to changes that have no 
material effect on the character of the planned development or changes that address 
technical considerations that could not reasonably be anticipated at the time of the 
planned development approval.  

b. The following minor changes may be approved by the Planning Director, in 
consultation with other appropriate town staff:  
i. Changes to the location of entrances or driveways, the rearrangement of internal 

streets, turn lanes, drives, or access restrictions;  
ii. Changes to the configuration of parking areas, but not the number of parking 

spaces;  
iii. Changes to the configuration or location of open space or placement of required 

amenities, provided the amount of open space (whether passive or active) is 
unchanged;  

iv. Changes to the configuration of landscape yards, including types of materials, 
provided minimum width and planting requirements are met;  

v. Changes to the proposed building elevation or facade, including materials, provided 
that the change retains the same general architectural character; and  

vi. Changes to the arrangement or location of buildings provided there is no increase 
in the number of buildings, size, or amount of impervious surface.  

 
2. SIGNIFICANT CHANGES CONSIDERED AMENDMENTS  

a. Changes that materially affect the basic concept of the planned development master 
plan map or basic parameters establishing the terms and conditions or that exceed the 
scope of a minor change are considered amendments. Amendments include, but are 
not limited to:  
i. Changes in use designations;  
ii. Density/intensity increases;  
iii. Decreases in open space;  
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iv. Substantial changes in the location of streets (particularly if streets are to be
deleted or access points to the development moved so traffic flows both inside and
outside the development are affected); and

v. Change in the location of any public easement.
b. Amendments shall be reviewed and considered in accordance with the procedures and

standards established for the original approval of a planned development application.
M. EXPIRATION

1. If no application for approval of a preliminary plat or site plan for any part of the
approved PD master plan is submitted within two years after approval of the planned
development, the Planning Director may initiate a zoning map amendment application to
rezone the land back to its prior zoning classification or any other base zoning
classification determined to be appropriate. Such time period shall not be extended with
transfer of ownership.

2. Upon written request submitted at least 30 days before expiration of the two-year period
provided in subsection (1) above, and upon a showing of good cause, the Planning
Director may grant one extension not to exceed one year for the applicant to submit
required development applications.

N. APPEAL
1. Appeal of a decision by the Board of Commissioners on a planned development shall be

subject to review by the Superior Court of Wake County.
2. Petitions for review must be filed with the Clerk of Court within 30 days of the date the

decision is filed in the Office of the Town Clerk and delivered by personal delivery,

electronic mail, or first-class mail to the applicant, landowner, and to any person who has

submitted a written request for a copy, prior to the date the decision becomes effective.



STAFF REPORT 
ZA 2019-03 

SUP, CZ, PD Process Text Amendment 
Joint Public Hearing - August 12, 2019 

The discussion before the Board is whether to amend sections from the draft UDO, 
specifically the Special Use Process in sections §152.038 - §152.043 and adopt §152.123 
Conditional Zoning and §152.124 Planned Development along with amendments to 
§152.045 and §152.138 to eliminate conflicts.

Staff Recommendation: 
Staff recommends approval of the proposed amendment to update and replace the 
existing Special Use Permit ordinance sections with the proposed Special Use Permit 
(§152.038) ordinance, adoption of the proposed Conditional Zoning ordinance section
(§152.123), adoption of the proposed Planned Development ordinance section,
(§152.124), and associated modifications to (§152.045) and (§152.138) to address
conflicts.

Attachments: 
1. Current Ordinance - §152.038 - §152.043 Special Use Permit

§152.045 Expiration of Permits
§152.138 Planned Residential Development

2. Draft Ordinance - §152.038 Special Use Permit
§152.045 Expiration of Permits
§152.123 Conditional Zoning
§152.124 Planned Development
§152.138 Planned Development
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PROPOSED TEXT SHOWING EDITS. Text that is highlighted is to be added and text that is 

highlighted and struck through is to be deleted.  

 

§ 152.038  SPECIAL AND CONDITIONAL USE PERMITS. 

   (A)   An application for a special use permit shall be submitted to the Board of Commissioners 

by filing a copy of the application with the Land Use Administrator. 

   (B)   The Board of Commissioners shall not order the Land Use Administrator to issue a permit 

unless it first conducts a public hearing in the manner provided in Article V of this chapter. The 

public hearing will utilize quasi-judicial procedures. The Board of Commissioners shall not 

approve a special use permit unless the Board of Commissioners makes the following findings 

of face, based upon evidence submitted at the hearing: 

      (1)   The proposed special use will not materially endanger the public health, safety or 

welfare; 

      (2)   The proposed special use will not substantially injure the value of adjoining or abutting 

property; 

      (3)   The proposed special use will be in harmony with the area in which it is to be located; 

and 

      (4)   The proposed special use will be in general conformity with the ordinances, policies, 

land use plan, thoroughfare plan or other plan officially adopted by the Board of 

Commissioners. 

   (C)   The applicant will bear the burden of presenting evidence sufficient to enable the Board 

of Commissioners to make the findings of fact required in division (B) above. Those in 

opposition to the issuance of the special use permit bear the burden of presenting evidence 

that a standard set out in division (B) above will not be met. 

§ 152.039  RECOMMENDATIONS ON SPECIAL USE PERMITS. 

   (A)   Before the Board of Commissioners issues or denies a request for a special use permit, 

the application shall be referred to the Planning Board for action in accordance with this 

section. At the request of the Planning Board, the Board of Commissioners may continue the 

public hearing to allow the Planning Board more time to consider or reconsider the application. 

   (B)   When presented to the Planning Board, the application shall be accompanied by a report 

setting the planning staff’s proposed findings concerning the proposed use’s general conformity 

with the ordinances, policies, land use plan, thoroughfare plan or other plan officially adopted 

by the Board of Commissioners. If the planning staff report proposes a finding or conclusion 

that the application fails to so conform, planning staff: 
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      (1)   Shall identify the requirement in question and specifically state supporting reasons for 

the proposed findings or conclusions; and 

      (2)   May propose, for consideration by the Board of Commissioners in accordance with § 

152.042 below, conditions or additional requirements the planning staff believes would bring 

the application into compliance with this chapter. Planning staff, however, will not make a 

recommendation to the Planning Board or the Board of Commissioners in favor of or in 

opposition to an application. 

   (C)   The Planning Board will attend the public hearing described in § 152.038(B), to be held 

jointly with the Board of Commissioners. The Planning Board will consider the application and 

the attached staff report within 40 days after referral by the Board of Commissioners and the 

closing of the joint public hearing. 

   (D)   After the joint public hearing, the Planning Board shall report to the Board of 

Commissioners with a recommendation. If the Planning Board’s recommendation is for denial, 

the Planning Board shall include with its recommendation a statement as to which of the 

required findings of fact set forth in § 152.038 was not, in the Planning Board’s opinion, 

supported based upon the evidence submitted. 

   (E)   In response to the Planning Board’s recommendations, the applicant may modify his or 

her application prior to submission to the Board of Commissioners. 

   (F)   If the Planning Board has not made a recommendation to the Board of Commissioners 

within 40 days after the closing of the joint public hearing, the Board of Commissioners may 

take action on the application pursuant to § 152.040. 

§ 152.040  BOARD OF COMMISSIONERS ACTION ON SPECIAL USE PERMITS. 

   (A)   After observing the applicable procedures for consideration of application for special use 

permit, the Board of Commissioners shall, by simple majority, act on a motion to: 

      (1)   Approve the application; or 

      (2)   Approve the application, subject to reasonable and appropriate conditions and 

safeguards; or 

      (3)   Deny the application; or 

      (4)   Table the application for further study.  

   (B)   If the motion passes to approve the special use permit application, the Board of 

Commissioners need not make further findings. If a motion passes to deny the special use 

permit application, then the Board shall state which of the required findings of fact set forth in 

§ 152.038 was not supported based upon the evidence submitted. 

§ 152.042  ADDITIONAL REQUIREMENTS ON SPECIAL USE AND CONDITIONAL USE PERMITS. 

http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=north%20carolina(zebulon_nc)$jumplink_q=%5bfield%20folio-destination-name:'152.042'%5d$jumplink_md=target-id=JD_152.042
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=north%20carolina(zebulon_nc)$jumplink_q=%5bfield%20folio-destination-name:'152.038'%5d$jumplink_md=target-id=JD_152.038
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   (A)   Subject to division (B) below, in granting a special use permit, the Board of 

Commissioners may attach the reasonable conditions in addition to those specified in this 

chapter. 

   (B)   The Board of Commissioners  may not attach additional conditions that modify or alter 

the specific requirements set forth in this part unless the development in question presents 

extraordinary circumstances that justify the variation from the specified requirements. 

   (C)   Without limiting the foregoing, the Board of Commissioners may attach to a permit a 

condition limiting the permit to a specified duration. 

§ 152.043  AUTHORIZING USE, OCCUPANCY OR SALE BEFORE COMPLETION OF DEVELOPMENT 

UNDER SPECIAL USE PERMITS. 

   (A)   In cases when, because of weather conditions or other factors beyond the control of the 

special use permit recipient, exclusive of financial hardship, it would be unreasonable to require 

the permit recipient to comply with all of the requirements of this chapter before commencing 

the intended use of the property or occupying any buildings, the Board of Commissioners may 

authorize the commencement of the intended use or the occupancy of buildings if the permit 

recipient provides a performance bond or other security satisfactory to the Board of 

Commissioners to ensure that all of these requirements will be fulfilled within a reasonable 

period not to exceed 15 months. 

   (B)   When the Board of Commissioners imposes additional requirements upon the permittee 

in accordance with § 152.042 or when the permittee proposes in the plans submitted to install 

amenities beyond those required by this chapter, the Board of Commissioners may authorize 

the permittee to commence the intended use of the property or to occupy any building before 

the additional requirements are fulfilled or the amenities installed if it specifies a date by which 

or a schedule according to which the requirements must be met or each amenity installed, and 

it concludes that compliance will be ensured as the result of any one or more of the following: 

      (1)   A performance bond or other security satisfactory to the Board of Commissioners is 

furnished; or 

      (2)   A condition is imposed establishing an automatic expiration date on the permit, 

thereby, ensuring that the permit recipient’s compliance will be reviewed when the application 

for renewal is made. 

 
152.038 SPECIAL USE PERMIT 
A. PURPOSE AND INTENT  
This section sets out the procedure for consideration of an application for a special use permit. 
A special use is a use that may be appropriate in a zoning district, but because of its nature, 
extent, and external effects, requires special consideration of its location, design, and methods 

http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=north%20carolina(zebulon_nc)$jumplink_q=%5bfield%20folio-destination-name:'152.042'%5d$jumplink_md=target-id=JD_152.042
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of operation before it can be deemed appropriate in the district and compatible with its 
surroundings.  
 
B. APPLICABILITY  
Applications for uses identified as requiring a special use in Section 152.129, Principal Use 
Table, shall be reviewed in accordance with the procedures and standards of this section.  
 
C. SPECIAL USE PERMIT PROCEDURE  
The Special Use Permit procedure is as follows:  

1. Preapplication meeting with Planning Department  
2. File application with Planning Department   
3. Planning Department will conduct a review for completeness in accordance with 
Section 152.034 followed by a comprehensive review for compliance with ordinances 
and policies 
4. A public hearing will be scheduled for a regular Board of Commissioners meeting and 
the meeting will be noticed in accordance with Section 152.083 
5. Board of Commissioners will hold the public hearing 
6. Board of Commissioners will render a decision 
7. Planning Department will provide an official decision to applicant 

 
D. APPLICATION  
The application shall include a transportation impact analysis for review, when required by 
Section 152.194, Transportation Impact Analysis or as determined necessary by the Planning 
Director. 
  
E. REVIEW AND DECISION BY BOARD OF COMMISSIONERS  
(A) Following the conclusion of a quasi-judicial public hearing, the Board of Commissioners shall 
review and decide the application in accordance with the Special Use Review Standards as 
listed in Subsection F. The decision shall be the one of the following:  

1. Approve the application; or 
2. Approve the application, subject to reasonable and appropriate conditions and 

safeguards; or 
3. Deny the application; or 
4. Table the application for further study. 

(B)    If the motion to approve the special use permit application is based on sufficient evidence 
in support and a lack of evidence in opposition, the Board need not make further findings. If the 
motion is to deny the special use permit application, then the Board shall state which of the 
standards set forth in Subsection F was not supported based upon the evidence submitted. If 
both those in support and in opposition to the issuance of a special use permit have presented 
conflicting evidence related to a standard or standards set out in Subsection F, the Board shall 
make findings of fact as to whether a particular standard has been met. 
 
F. SPECIAL USE PERMIT REVIEW STANDARDS  
A special use shall be approved upon a determination that the special use:  
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1. Will not materially endanger the public health or safety if located where proposed;  
2. Complies with all required standards, conditions, and specifications of this Ordinance, 
including Article 4: Uses;  
3. Will not substantially injure the value of the abutting land; 
4. Will be in harmony with the area in which it is to be located;  
5. Is in general conformity with the town’s adopted policy guidance; and  
6. Includes a concept plan that accurately depicts the proposed use’s configuration.  

 

G. CONDITIONS OF APPROVAL 

1. The Board of Commissioners may apply conditions of approval to assure that the use 

will be harmonious with the area where proposed and consistent with the purpose and 

intent of this Ordinance.  

2. The Board of Commissioners may apply conditions limiting the permit to a specified 
duration or may place limits on the availability of proposed residential dwelling units to 
coincide with the provision or maintenance of adequate public facilities.  
3. All conditions shall be identified in the approval, the notice of decision, and on the 
associated major site plans.  

 
H. EFFECT  

1. A special use and the associated concept plan approval are perpetually binding and 
run with the land, unless amended.  
2. Any violation of a special use condition of approval shall be subject to all enforcement 
mechanisms authorized by the ordinances including but not limited to rendering the 
special use permit null and void. 
3. Special uses shall meet all applicable state and federal requirements for location and 
operation. Failure to maintain compliance with those requirements may result in the 
revocation of the special use.  

 
I. AMENDMENT  
Amendments of a special use permit or an associated concept plan may only be reviewed and 
considered in accordance with the procedures and standards established for its original 
approval.  
 
J. EXPIRATION  

1. REPLACEMENT  
If a special use is replaced by a use otherwise permitted by right in the zoning district, the 
special use permit approval is deemed abandoned and the special use permit approval is 
null and void.  
 
2. FAILURE TO COMPLETE CONSTRUCTION  
Unless otherwise stated in the special use permit approval, a special use permit shall 
expire and become null and void two years after the date of issuance if:  
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a. The use authorized by the permit has not commenced, in circumstances where no 
substantial construction, erection, alteration, excavation, demolition, or similar 
work is necessary before commencement of the use; or 

b. Less than 10% of the total cost of all construction, erection, alteration, excavation 
and demolition, or similar work on the development authorized by the permit has 
been completed on the site. With respect to phased development (see § 152.044) 
this requirement shall apply only to the first phase. 

 
3. EXTENSION  

a. An applicant may request an extension of a special use permit approval in writing to 
the Planning Director at least 60 days prior to expiration.  
b. Extension requests shall be reviewed and decided by the Board of Commissioners.  
c. Up to one extension for a maximum period of one year may be granted if:  

i. The applicant has proceeded towards completion of construction in good faith 
and with due diligence; and  
ii. Conditions have not changed to the extent that a new application is warranted in 
the sole discretion of the Board of Commissioners.  

 
K. APPEAL  

1. A decision by the BOC on a special use permit shall be subject to review by the 
Superior Court of Wake County by proceedings in the nature of certiorari and in 
accordance with Section 160A-393 of the North Carolina General Statutes.  
2. Petitions for review must be filed with the Clerk of Court within 30 days of the date 

the decision is filed in the Office of the Town Clerk and delivered by personal delivery, 

electronic mail, or first-class mail to the applicant, landowner, and to any person who 

has submitted a written request for a copy, prior to the date the decision becomes 

effective. 

152.039 – 154.043 (Reserved)  

152.045  EXPIRATION OF PERMITS. 
   (A)   A general use, special use and sign permit shall expire automatically unless an applicable 
zoning right has been vested, if, within one year after the issuance of the permit: 
      (1)   The use authorized by the permit has not commenced, in circumstances where no 
substantial construction, erection, alteration, excavation, demolition, or similar work is 
necessary before commencement of the use; or 
      (2)   Less than 10% of the total cost of all construction, erection, alteration, excavation and 
demolition, or similar work on the development authorized by the permit has been completed 
on the site. With respect to phased development (see § 152.044) this requirement shall apply 
only to the first phase. 
   (B)   The permit issuing authority may extend for a period up to six months the date when a 
permit would otherwise expire pursuant to division (A) if it concludes that the permit has not 
yet expired, the permit recipient has proceeded with due diligence and in good faith and 
condition have not changed so substantially as to warrant a new application. Successive 

http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=north%20carolina(zebulon_nc)$jumplink_q=%5bfield%20folio-destination-name:'152.044'%5d$jumplink_md=target-id=JD_152.044
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extensions may be granted for periods up to six months upon the same findings. All the 
extensions may be granted without resort to formal processes and fees required for new 
permits. 
   (C)   Notwithstanding any of the provisions of Article VII of this chapter, this section shall be 
applicable to permits issued prior to the date this section becomes effective. 
 

152.053  REGULATION OF SUBDIVISIONS. 

   (A)   Minor subdivisions. Minor subdivisions require a one-step administrative approval 

process. Physical improvements may not begin until final plat approval by the Land Use 

Administrator and the Plat Review Officer. Developers of minor subdivisions should also refer to 

§ 152.055 for additional regulations. 

   (B)   Major subdivisions. Major subdivisions are subject to a two-step approval process, 

requiring both preliminary and final plat approvals. Physical improvements to the land to be 

subdivided may not commence except with a special use permit issued by the Board of 

Commissioners in accordance with § 152.038, unless the subject development has received 

either Conditional Zoning in accordance with § 152.123 or Planned Development § 152.123 

approval from the Board of Commissioners, and other applicable sections contained herein. 

Developers of major subdivisions should also refer to § 152.056 for additional regulations. 

   (C)   Special flood hazard areas. Any subdivision containing special flood hazard areas must 

comply with § 152.151. 

   (D)   Watershed resources. Any subdivision containing watershed resources must comply with 

§ 152.121(B). 

 

152.123. CONDITIONAL REZONING  

A. PURPOSE AND INTENT  
The purpose of this section is to provide a uniform means for amending the Official Zoning Map 
to establish a conditional zoning district. In cases where the standards of a general use zoning 
district are inadequate to ensure that development allowed by the district will conform to the 
town’s adopted plans or to appropriately address the impacts expected to be generated by 
development, a landowner may apply for a conditional rezoning. The conditional rezoning, if 
approved, establishes a parallel conditional zoning district that is equivalent to a corresponding 
general use zoning district, but is subject to additional conditions or restrictions that the 
applicant and town mutually agree are necessary to ensure conformance with adopted plans 
and to adequately address expected development impacts.  
 
B. APPLICABILITY  
This procedure sets out the requirements for amendments to the zoning district designation of 
land within the town’s planning jurisdiction as well as for land coming into the town’s planning 

http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=north%20carolina(zebulon_nc)$jumplink_q=%5bfield%20folio-destination-name:'Ch.%20152%2C%20Art.%20VII'%5d$jumplink_md=target-id=JD_Ch.152Art.VII
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=north%20carolina(zebulon_nc)$jumplink_q=%5bfield%20folio-destination-name:'152.055'%5d$jumplink_md=target-id=JD_152.055
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=north%20carolina(zebulon_nc)$jumplink_q=%5bfield%20folio-destination-name:'152.038'%5d$jumplink_md=target-id=JD_152.038
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=north%20carolina(zebulon_nc)$jumplink_q=%5bfield%20folio-destination-name:'152.056'%5d$jumplink_md=target-id=JD_152.056
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=north%20carolina(zebulon_nc)$jumplink_q=%5bfield%20folio-destination-name:'152.151'%5d$jumplink_md=target-id=JD_152.151
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=north%20carolina(zebulon_nc)$jumplink_q=%5bfield%20folio-destination-name:'152.121'%5d$jumplink_md=target-id=JD_152.121
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jurisdiction via annexation in accordance with the standards in Sections 160A-382 through 
160A-385 of the North Carolina General Statutes.  
 
C. PROCEDURES DISTINGUISHED  
Applications filed as a conditional rezoning application may not be converted to a map 
amendment application to establish a general use zoning district during the review process, and 
shall instead be withdrawn and resubmitted as a zoning map amendment application (see 
Section 152.280 – 152.285.) 
 
D. APPLIED TO ENTIRE SITE  

1. Applications for a conditional rezoning shall include all the land area within a 
recorded lot or site that is the subject of the application.  

2. Conditional rezoning applications may not establish bi-furcated zoning classifications 
where only a portion of a lot or site is subject to a conditional zoning classification.  

 
E. CONDITIONAL REZONING PROCEDURE  

1. Preapplication meeting with Planning Department  
2. File application with Planning Department   
3. Planning Department will conduct a review for completeness in accordance with 

Section 152.034 followed by a comprehensive review for compliance with ordinances 
and policies 

4. A joint public hearing will be scheduled for a regular Board of Commissioners meeting 
and the meeting will be noticed in accordance with Section 152.083 

5. Board of Commissioners and Planning Board will hold a joint public hearing 
6. The Planning Board will review the request and make a recommendation to the Board 

of Commissioners 
6. Board of Commissioners will render a decision 
7. Planning Department will provide an official decision to applicant 
 

F. APPLICATION SUBMITTAL  
1. Conditional rezoning applications may only be initiated by the landowner(s) of the 

land subject to the application, or their authorized agents.  
2. All conditions of approval proposed by the applicant must be included with the 

conditional zoning application.  
3. Conditional rezoning applications shall include a concept plan depicting the proposed 

development configuration.  
4. The application shall include a transportation impact analysis for review when 

required by Section 152.194, Transportation Impact Analysis, or as determined 
necessary by the Planning Director to ensure conformance with the adopted plans 
and policies of the town.  

 
G. JOINT PUBLIC HEARING  
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Following provision of public notice for a public hearing in accordance with Section 152.082 – 
152.086, Public Notice, the Planning Board and Board of Commissioners shall conduct a joint 
public hearing on the conditional rezoning application.  
 
H. REVIEW BY PLANNING BOARD  

1. The Planning Board, following the close of the joint public hearing, shall review the 
application and the information presented during the joint public hearing during a 
follow-up public meeting, and shall make a recommendation on the conditional 
rezoning application in accordance with Conditional Rezoning Review Standards as 
listed within this section.  

2. The Planning Board shall comment on whether or not the conditional rezoning is 
consistent with the town’s adopted policy guidance and whether or not approval of 
the conditional rezoning application is or is not reasonable, and whether or not 
approval of the conditional rezoning is consistent with the public interest.  

3. During its review of a conditional rezoning application, the Planning Board may 
suggest revisions to the proposed conditions (including the concept plan), consistent 
with the provisions of the Conditions of Approval as listed in subsection L. Only those 
revisions agreed to in writing by the applicant shall be incorporated into the 
application.  

 
I. BOARD OF COMMISSIONERS REVIEW AND DECISION  

1. The Board of Commissioners, after the conclusion of the joint public hearing 
conducted with the Planning Board, and receipt of a recommendation on the 
conditional rezoning application by the Planning Board, shall decide the application in 
accordance with the Conditional Rezoning Review Standards as listed in this section.  

2. The decision shall be one of the following:  
a. Adoption of the conditional rezoning application as proposed;  
b. Adoption of a revised conditional rezoning application;  
c. Denial of the conditional rezoning application; or  
d. Remand of the conditional rezoning application to the Planning Board for further 

consideration.  
3. In making its decision, the Board of Commissioners shall adopt a written statement 

including each of the following:  
a. Whether the conditional rezoning application is approved, denied, or remanded; 

and  
b. The degree to which the conditional rezoning is or is not consistent with the town’s 

adopted policy guidance; and  
c. The ways in which the conditional rezoning is or is not consistent with the town’s 

adopted policy guidance; and  
d. Whether approval of the conditional rezoning amends or does not amend the 

town’s adopted policy guidance; and  
e. If the adopted policy guidance is amended as part of the application approval, a 

description of the change in conditions to meet the development needs of the 
town that were taken into account as part of the approval; and  
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f. An explanation of why the action taken by the Board of Commissioners is 
reasonable and in the public interest. 

 
J. DESIGNATION ON OFFICIAL ZONING MAP  
The Planning Director shall make changes to the Official Zoning Map promptly after approval of 
a conditional rezoning application by the Board of Commissioners.  
 
K. CONDITIONAL REZONING REVIEW STANDARDS  
The advisability of an amendment to the Official Zoning Map is a matter committed to the 
legislative discretion of the Board of Commissioners and is not controlled by any one factor. In 
determining whether to adopt or deny a proposed conditional rezoning, the Board of 
Commissioners may weigh the relevance of and consider the following:  

1. Whether the proposed conditional rezoning advances the public health, safety, or 
welfare; 

2. Whether and the extent to which the proposed conditional rezoning is appropriate 
for its proposed location, and is consistent with the purposes, goals, objectives, and 
policies of the town’s adopted policy guidance;  
3. Whether an approval of the conditional rezoning is reasonable and in the public 
interest;  
4. Whether and the extent to which the concept plan associated with the conditional 
rezoning is consistent with this Ordinance; and  
5. Any other factors as the Board of Commissioners may determine to be relevant.  
 

L. CONDITIONS OF APPROVAL  
1. Only conditions mutually agreed to by the owner(s) of the property that is the subject 

of a conditional zoning district designation and the Board of Commissioners may be 
approved as part of a conditional rezoning application establishing a conditional 
zoning district.  

2. Conditions shall be limited to those that address conformance of development and 
use of the site with town regulations and adopted plans and that address the 
impacts reasonably expected to be generated by the development or use of the site.  

3. Conditions shall be in writing and may be supplemented with text or plans and maps. 
4. Unless regulations are otherwise amended as part of this approval, standards and 

regulations as required in the base zoning district shall apply.   
5. No condition shall be made part of the application which:  

a. Is less restrictive than the standards of the parallel general use zoning district, any 
applicable overlay zoning district standard, or other applicable requirements in 
this Ordinance;  

b. Specifies the ownership status, race, religion, or other characteristics of the 
occupants of housing units;  

c. Establishes a minimum size of a dwelling unit;  
d. Establishes a minimum value of buildings or improvements;  
e. Excludes residents based upon race, religion, or income; or  
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f. Obligates the town to perform in any manner relative to the approval of the 
conditional rezoning or development of the land.  

6. Major Subdivisions approved as part of this process will be exempt from requiring to 
obtain a Special Use Permit in accordance with Section 152.053.  

 
 

M. EFFECT  
1. Lands subject to a conditional rezoning shall be subject to all the standards, 

conditions, and plans approved as part of that application. These standards, plans, 
and approved conditions are perpetually binding on the land as an amendment to 
this Ordinance and the Official Zoning Map, and may only be changed in accordance 
with the procedures established in this Ordinance.  

2. Lands subject to a conditional rezoning and located outside the Town of Zebulon’s 
corporate limits shall comply with all town policies related to annexation and the 
extension of utilities.  

 
N. AMENDMENT  
Amendments to an approved conditional rezoning application may only be considered in 
accordance with the following:  

1. MINOR CHANGES  
a. Subsequent plans and permits for development within a conditional rezoning 

district may include minor changes. Minor changes are limited to changes that 
have no material effect on the character of the proposed development or changes 
that address technical considerations that could not reasonably be anticipated at 
the time of the conditional rezoning approval.  

b. The following minor changes may be approved by the Planning Director, in 
consultation with other appropriate town staff:  
i. Changes to the location of entrances or driveways, the rearrangement of internal 

streets, turn lanes, drives, or access restrictions;  
ii. Changes to the configuration of parking areas, but not the number of parking 

spaces;  
iii. Changes to the configuration or location of open space or placement of 

required amenities, provided the amount of open space (whether passive or 
active) is unchanged;  

iv. Changes to the configuration of landscape yards, including types of materials, 
provided minimum width and planting requirements are met;  

v. Changes to proposed building elevations or facades, including materials, 
provided that the change retains the same general architectural character; and  

 
vi. Changes to the arrangement or location of buildings provided there is no 

increase in the number of buildings, size, or amount of impervious surface.  
2. SIGNIFICANT CHANGES CONSIDERED AMENDMENTS  
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a. Changes that materially affect the basic character or configuration of the proposed 
development or that exceed the scope of a minor change are considered 
amendments. Amendments include, but are not limited to:  
i. Changes in use designations;  
ii. Density/intensity increases;  
iii. Decreases in open space;  
iv. Substantial changes in the location of streets (particularly if streets are to be 

deleted or access points to the development moved so traffic flows both inside 
and outside the development are affected); and  

v. Change in the location of any public easement.  
b. Amendments shall be reviewed and considered in accordance with the procedures 

and standards established for the original approval of a conditional rezoning 
application.  

 
O. APPEAL  

1. Any decision by the Board of Commissioners shall be subject to review by the 
Superior Court of Wake County.  

2. Petitions for review must be filed with the Clerk of Court within 30 days of the date 

the decision is filed in the Office of the Town Clerk and delivered by personal delivery, 

electronic mail, or first-class mail to the applicant, landowner, and to any person who 

has submitted a written request for a copy, prior to the date the decision becomes 

effective. 

 

152.124 PLANNED DEVELOPMENT  
A. PURPOSE AND INTENT  
The purpose for this planned development procedure is to provide a uniform means for 
amending the Official Zoning Map to establish a Planned Development (PD) zoning district. The 
planned development district creates opportunities for master planned development that is 
developed under unified control in accordance with more flexible standards and procedures 
that are conducive to creating mixed-use, pedestrian-oriented development that makes 
efficient use of land while protecting natural resources. It is the intent of these standards to 
allow an applicant to propose a wide variety of allowable uses and the flexible application of 
some of the development standards in Article 5: Development Standards, in return for a higher 
quality of development with more amenities than might otherwise result from a strict 
application of the standards in this Ordinance.  
B. APPLICABILITY  
The standards in this section may be applied to any land of one acre in area or more and under 
unified control, or as deemed appropriate by the Planning Director for infill development or 
redevelopment. The uses permitted shall be any use listed as “G” or “S” within any zoning 
district as listed in Section 154.129.  
C. PLANNED DEVELOPMENT PROCEDURE  

1. Preapplication meeting with Planning Department  
2. File application with Planning Department   
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3. Planning Department will conduct a review for completeness in accordance with 
Section 152.034 followed by a comprehensive review for compliance with ordinances 
and policies 

4. A joint public hearing will be scheduled for a regular Board of Commissioners meeting 
and the meeting will be noticed in accordance with Section 152.083 

5. Board of Commissioners and Planning Board will hold a joint public hearing 
6. The Planning Board will review the request and make a recommendation to the Board 

of Commissioners 
6. Board of Commissioners will render a decision 
7. Planning Department will provide an official decision to applicant 

D. APPLICATION  
The application shall include a transportation impact analysis for review when required by 
Section 152.194, Transportation Impact Analysis or as determined necessary by the Planning 
Director.  
E. JOINT PUBLIC HEARING  
Following provision of public notice for a public hearing in accordance with Section 152.082 – 
152.086, Public Notice, the Planning Board and Board of Commissioners shall conduct a joint 
public hearing on the planned development application.  
F. REVIEW BY PLANNING BOARD  

1. The Planning Board, following the close of the joint public hearing, shall review the 
application and the information presented during the joint public hearing during a 
follow-up public meeting, shall make a recommendation on the planned development  

application in accordance with Planned Development Review Standards within this section.  
2. The Planning Board shall comment on whether or not the planned development is 

consistent with the town’s adopted policy guidance and whether or not approval of the 
planned development application is or is not reasonable, and whether or not approval of 
the planned development is consistent with the public interest.  

3. During its review of a planned development application, the Planning Board may suggest 
revisions to the master plan or terms and conditions statement, consistent with the 
provisions of Conditions of Approval within this section. Only those revisions agreed to in 
writing by the applicant shall be incorporated into the application.  

G. REVIEW AND DECISION BY BOARD OF COMMISSIONERS  
1. The Board of Commissioners, after the conclusion of the joint public hearing conducted 

with the Planning Board, and receipt of a recommendation on the planned development 
application by the Planning Board, shall decide the application in accordance with the 
Planned Development Review Standards listed in this section.  

2. The decision shall be one of the following:  
a. Approval of the planned development subject to the PD master plan and PD terms and 

conditions in the application;  
b. Approval of the planned development subject to additional or revised conditions 

related to the PD master plan or PD terms and conditions;  
c. Denial of the planned development; or  
d. Remand of the planned development application back to the Planning Board for 

further consideration.  
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3. In making its decision, the Board of Commissioners shall adopt a written statement 
including each of the following:  
a. Whether the planned development application (and associated zoning map 

amendment) is approved, denied, or remanded; and  
b. The degree to which the planned development application (and associated zoning map 

amendment) is or is not consistent with the town’s adopted policy guidance; and  
c. The ways in which the planned development application (and associated zoning map 

amendment) is or is not consistent with the town’s adopted policy guidance; and  
d. Whether approval of the planned development application also amends or does not 

amend the town’s adopted policy guidance; and  
e. If the adopted policy guidance is amended as part of the application approval, a 

description of the change in conditions to meet the development needs of the town 
that were taken into account as part of the approval; and  

f. An explanation of why the action taken by the Board of Commissioners is reasonable; 
and  

g. An explanation of why the action taken by the Board of Commissioners is in the public 
interest.  

H. PLANNED DEVELOPMENT REVIEW STANDARDS  
The advisability of amending the Official Zoning Map to establish a planned development 
district is a matter committed to the legislative discretion of the Board of Commissioners and is 
not controlled by any one factor. In determining whether to adopt or deny a planned 
development application, the Board of Commissioners may consider the standards in Section 
152.280 through 125.285 Amendment Standards, and the standards within this Section.  
I. CONDITIONS OF APPROVAL  

1. Only conditions mutually agreed to by the owner(s) of the property that is the subject of 
a planned development application and the Board of Commissioners may be approved as 
part of a planned development application establishing a planned development district.  

2. Conditions shall be limited to those that address conformance of development and use of 
the site with town regulations and adopted plans and that address the impacts 
reasonably expected to be generated by the development or use of the site.  

3. Conditions shall be in writing and may be supplemented with text or plans and maps.  
4. No condition shall be made part of the application which:  

a. Specifies the ownership status, race, religion, or other characteristics of the occupants 
of housing units;  

b. Establishes a minimum size of a dwelling unit;  
c. Establishes a minimum value of buildings or improvements;  
d. Excludes residents based upon race, religion, or income; or  
e. Obligates the town to perform in any manner relative to the approval of the planned 

development district or development of the land.  
J. DESIGNATION ON THE OFFICIAL ZONING MAP  
Designation of a PD zoning district on the Official Zoning Map shall note the ordinance number 
approving the PD zoning classification.  
K. EFFECT  



ZA 2019-03 SUP, CZ, PD Text Amendment 

15 
 

1. Lands rezoned to a PD district shall be subject to the approved PD master plan and the 
approved PD terms and conditions.  

2. The master plan and terms and conditions are binding on the land as an amendment to 
the Official Zoning Map.  

3. The applicant may apply for and obtain subsequent development permits and approvals 
necessary to implement the PD master plan in accordance with the appropriate 
procedures and standards set forth in this Ordinance.  

4. Any permits or approvals shall comply with the PD master plan and the PD terms and 
conditions.  

5. Only those portions of the development subject to an approved PD master plan and PD 
terms and conditions shall be included in development activities.  

L. AMENDMENT  
1. MINOR CHANGES  

a. Subsequent plans and permits for development within a planned development district 
may include minor changes to the approved master plan map or statement of terms 
and conditions, provided the development continues to meet the minimum 
requirements of this Ordinance. Minor changes are limited to changes that have no 
material effect on the character of the planned development or changes that address 
technical considerations that could not reasonably be anticipated at the time of the 
planned development approval.  

b. The following minor changes may be approved by the Planning Director, in 
consultation with other appropriate town staff:  
i. Changes to the location of entrances or driveways, the rearrangement of internal 

streets, turn lanes, drives, or access restrictions;  
ii. Changes to the configuration of parking areas, but not the number of parking 

spaces;  
iii. Changes to the configuration or location of open space or placement of required 

amenities, provided the amount of open space (whether passive or active) is 
unchanged;  

iv. Changes to the configuration of landscape yards, including types of materials, 
provided minimum width and planting requirements are met;  

v. Changes to the proposed building elevation or facade, including materials, provided 
that the change retains the same general architectural character; and  

vi. Changes to the arrangement or location of buildings provided there is no increase 
in the number of buildings, size, or amount of impervious surface.  

 
2. SIGNIFICANT CHANGES CONSIDERED AMENDMENTS  

a. Changes that materially affect the basic concept of the planned development master 
plan map or basic parameters establishing the terms and conditions or that exceed the 
scope of a minor change are considered amendments. Amendments include, but are 
not limited to:  
i. Changes in use designations;  
ii. Density/intensity increases;  
iii. Decreases in open space;  
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iv. Substantial changes in the location of streets (particularly if streets are to be 
deleted or access points to the development moved so traffic flows both inside and 
outside the development are affected); and  

 
v. Change in the location of any public easement.  

b. Amendments shall be reviewed and considered in accordance with the procedures and 
standards established for the original approval of a planned development application.  

M. EXPIRATION  
1. If no application for approval of a preliminary plat or site plan for any part of the 

approved PD master plan is submitted within two years after approval of the planned 
development, the Planning Director may initiate a zoning map amendment application to 
rezone the land back to its prior zoning classification or any other base zoning 
classification determined to be appropriate. Such time period shall not be extended with 
transfer of ownership.  

2. Upon written request submitted at least 30 days before expiration of the two-year period 
provided in subsection (1) above, and upon a showing of good cause, the Planning 
Director may grant one extension not to exceed one year for the applicant to submit 
required development applications.  

N. APPEAL  
1. Appeal of a decision by the Board of Commissioners on a planned development shall be 

subject to review by the Superior Court of Wake County.  
2. Petitions for review must be filed with the Clerk of Court within 30 days of the date the 

decision is filed in the Office of the Town Clerk and delivered by personal delivery, 

electronic mail, or first-class mail to the applicant, landowner, and to any person who has 

submitted a written request for a copy, prior to the date the decision becomes effective. 

  

 152.138 PLANNED RESIDENTIAL DEVELOPMENTS. 
Planned residential developments are permissible by special use permits in the GB, CB, HB, IL, 
and IHL districts indicated in § 152.129 above, in accordance with Section 152.124. 
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